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EXECUTIVE SUMMARY
| ntroduction

In 1998 the North CarolinaGeneral Assembly directed the Sentencing and Policy Advisory
Commission to prepare biennial reports evaluating the effectiveness of the State’s correctional
programs (1998 Session Law 212, Section 16.18). This study constitutes the third report in
compliancewiththedirectiveandincludesanumber of major methodol ogical improvements. While
using the same sample of 58,238 offenders released from prison or placed on probation in FY
1998/99 asthe Commission’ s2002 report, thisstudy extendsthefollow-up period of the cohort from
two years to four years to assess their long term recidivism. The study also expands the definition
of recidivism beyond rearrest and reconviction to include technical probation revocation and
(re)incarceration. Finaly, inaddition to theregularly provided rearrest rates, the report provides an
estimated rate of rearrest based on an offender’ sactual timeat risk during that follow-up period (i.e.,
adjusted rearrest rates).

Data Sources

Data for offenders in the sample were provided by the Department of Correction’s (DOC)
OPUS database, the State Bureau of Investigation’s Division of Criminal Information (DCI), the
Department of Health and Human Services (DHHS), and the Employment Security Commission
(ESC). Additional information was obtained frominterviewsand written materials collected during
site visits to a representative set of probation offices statewide, to study the probation revocation
process, and the DART Cherry facility, to describe the 90-day component of the residential drug
treatment program.

Statistical Profile of the FY 1998/99 Sample

The sample of 58,238 offenders

i ; : Figure 1
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: nCI Uded 50 /0 Communlty prObatI Oners’ Drug or Mental Health Referral by Type of Supervision
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placed on probation or released from
prison during FY 1998/99. Eighty
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were black, 15% were married, and 48%
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follow-up period (see Figure 1). Therate of referral waslowest for community probationers, but it
was as high for intermediate probationers as it was for all prisoners. Drug and menta hedlth
treatment often constitutes a condition of probation or parole (for Fair Sentencing Act prisoners),
which might explain some of the variation in referrals between the various groups.

The majority of offenders (77%) had one or more prior arrests, with the rate varying
considerably from alow of 63% for community probationersto a high of 95% for FSA prisoners.
The sampleasawhole had 160,855 fingerprinted prior arrests. Forty-nine percent of the samplehad
amost serious current conviction for afelony offense. Prisoners were more likely to be convicted
of violent offensesthan probationers, but fel ony and misdemeanor convictionsfor property and drug
offenses were the most common for all sample groups.

A risk score was computed for Figure 2
each offender in the sample using a
composite measure based on individua
characteristics (i.e.,, socia factors and
criminal record factors) identified in the | 100.0%
literature as increasing or decreasing an
offender’srisk of recidivating. Asshown
inFigure 2, both prison rel ease groups had 60.0%
ahigher percentage of high risk offenders
than either group of probationers.
Community punishment probationers had 20.0% —
the lowest percentage of high risk 0.0%
Offmders‘ Intermedlate punIShment . Intermediat‘e Probation ‘ FSA Priso‘n Release
prObationerS fdl in between Community Community Probation SSA Prison Release
punishment probationers and both groups
of prisonerswith respect to the percentage : : : —
of high risk offenders. Risk levels were S0-RCEIE Ssuending o oty acvisory Commission, FY 1998199
largely a reflection of an offender’s
criminal history and were in line with the philosophy of Structured Sentencing, assigning
increasingly restrictive sanctions for the more serious, recidivism-prone offenders.

Offender Risk Level by Type of Supervision

80.0% —

40.0% —

. High Risk D Medium Risk D Low Risk

Time at Risk

While each offender was followed for a fixed four-year follow-up period to determine
whether recidivism occurred, the same “window of opportunity” to reoffend was not necessarily
available for each offender due to periods of incarceration during follow-up. In a major
methodological improvement to the Commission’ s previous reports, this report takes into account
each offender’s actual time at risk (i.e., their actual window of opportunity to recidivate) by
identifying their periods of incarceration in North Carolina’ s prison system and subtracting thetime
incarcerated from the follow-up period. The percent of the sample at risk for the entire follow-up
period decreased from 87% in the first year to 68% by the fourth year.



Of the FY 1998/99 sample, 21%
were rearrested during the one-year
follow-up, 31% wererearrested during the
two-year follow-up, 38% were rearrested
during the three-year follow-up, and 43%
were rearrested during the four-year
follow-up. However, these recidivism
rates do not take into account the fact that
some offenders were not at risk for the
entire follow-up period as a result of
incarceration. Usinginformationon actual
time at risk, recidivism rates that estimate
the rate of rearrest that would have
occurred if every offender were at risk for
theentirefollow-up period werecal cul ated
(i.e., adjusted rearrest rates). Taking into
account actual time at risk during follow-
up resulted in adjusted rearrest rates that

Rearrest Rates and Adjusted Rearrest Rates During Follow-Up

Figure 3
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SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99
Correctional Program Evaluation Data

weresdlightly higher than the original rates: 22% within oneyear, 33% within two years, 41% within
three years, and 46% within four years of follow-up. The gap between adjusted and unadjusted
rearrest rates widened over time, as more offenders were incarcerated, thereby reducing the pool of
offenders who were at risk for the entire follow-up period (see Figure 3).

Criminal Justice Outcome Measures

For this report, four
measures of recidivism were
utilized: 1) rearrest rates, 2)
reconviction rates;, 3) technica
revocation rates; and 4)
(re)incarceration rates. A
summary of the recidivism rates
for the FY 1998/99 sample is
provided in Figure 4. Tracking
the sample for four years, aclear
pattern emerged: while the rates
of rearrest doubled for both
prisoners and probationers

50.0% —

40.0% —

30.0% —

20.0% —

10.0% —

Criminal Justice Qutcomes during the Four-Year Follow-Up

Figure 4

between the first and the fourth
year, the highest rates of rearrest
for al groups were in the first
year. In each subsequent year,
rearrests increased at a declining
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rate. Reconviction,

technical SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional
Program Evaluation Data



revocation, and (re)incarceration rates had the greatest increase during thefirst two-years of follow-
up, with smaller increases in the third and fourth years.

Asnoted earlier, rearrest rates for the entire samplewere 21%, 31%, 38%, and 43% through
the first, second, third, and fourth year of follow-up, respectively. For those rearrested within the
four-year follow-up, the average time to first rearrest was 16 months. By the end of the four-year
follow-up, the FY 1998/99 sample accounted for 61,396 recidivist arrests, including 12,069 arrests
with at least one violent offense.

Overall, 10% of the sample had a reconviction in the first year of follow up, 20% by the
second year, 27% by thethird year, and 32% by thefourth year. For those with areconviction during
the four-year follow-up, the average time to reconviction was 21 months. Within the four-year
follow-up, the sample accrued 30,889 recidivist convictions, with 4,912 convictions including at
least one violent offense.

Technical revocation ratesfor theentire sampleincreased from 13% inthefirst year to 22%,
27%, and 31% throughout the four-year follow-up. For those with atechnical revocation during the
four-year follow-up, the average time to revocation was 18 months.

Overdl, 13% of the sample were (re)incarcerated by the first year, 23% by the second year,
28% by the third year, and 32% by the fourth year of follow-up. The average time to first
incarceration for offenders (re)incarcerated during the four-year follow-up was 18 months.

Independent of the Figure 5

measure u%d, or the number of Criminal Justice Outcomes by Type of Supervision: Four-Year Follow-Up
years tracked, recidivism rates
werein direct correlation with the
type of supervision in the | 60.0%
community (see Figure 5).
However, it must be noted that
these groups were also composed | 40.0%
of offenders who were very

different in their potential to | **" 7 | [
reoffend, as measured by a risk | 20.0%
assessment instrument devel oped

50.0% —

33.9%

10.0% —

for the study (see Figure 2).
0 \ \

The lowest rearrest and ‘ Intermediate ‘ FSA Prison Release
I'eCOI']Vi Cti on rates were fOf Community SSA Prison Release
Community probatl oners, followed D % Rearrest D % Reconviction
by intermediate prObatiOI’]erS and . % Tech. Revocation . % (Re)incarceration

FSA prlsoners, Wl_th _the hlgheSt SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional
rearrest and reconviction ratesfor Program Evaluation Data
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As expected, probationers, Figure 6
eq)eCI al ly on I ntermajl ateSUperW SI On, haj Criminal Justice Outcomes by Risk Level: Four-Year Follow-Up
the highest technical revocation rates.
Given that most probation sentences in
North Carolina are for three years (with
shorter parole supervision for certain FSA
offenders), the continued revocations in | %%
years three and four of the follow-up |40-0%
indicate that some of the offenders had |30-0%
new convictions and new probation | 20.0%
sentences that resulted in technical | 10.0% —

revocation. 0 \ \ \
Low Medium High

LB

Compared to the other types of
supervision, probationers with an T
intermediate punishment had the highest
rate of (re)incarceration amost 49% SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99

. ! ) Correctional Program Evaluation Data
during the four-year follow-up period, due

in large part to their higher revocation rates.

% Rearrest D % Reconviction
% Tech. Revocation . % (Re)incarceration

AsshowninFigure 6, ratesfor all of the criminal justice outcome measures during the four-
year follow-up period varied considerably by offender risk level, with a stair-step increase in rates
fromlow risk to medium risk to high risk. When compared to low risk offenders, high risk offenders
were over threetimes more likely to be rearrested, almost four times more likely to be reconvicted,
about two times more likely to have atechnical revocation, and over three times more likely to be
(re)incarcerated.

Much of thevariationinthe Figure 7
pI’Obabi I | ty tO be I‘earl’ested Rearrest Rates by Type of Supervision and Risk Level: Four-Year Follow-Up
disappeared when comparing
rearrests for all offenders by the | ., _
type of supervision in the
community while controlling for
levels of risk, as shown in Figure | %
7. Thedifference between rearrest | «0.0%
ratesfor probationersand prisoners | ;.
was reduced when controlling for
offender risk level (20% versus
28% for low risk, 38% versus43% | '
for medium risk, and 66% versus 0 ‘ ! ‘

60.0% —

20.0% —

H H H Low Risk Medium Risk High Risk
69% for high risk, respectively). o cme R
D Probation w/ Community Punishment D Probation w/ Intermediate Punishment
. SSA Prison Release . FSA Prison Release

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional
Program Evaluation Data
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While several methodological improvements have been made beginning with the current
study, several limitations to the data provided regarding recidivist incarcerations should be noted.
Theoretically, (re)incarceration rates should be higher than technical revocation rates since
(re)incarceration can result from both new sentences and technical revocations. The approximately
egual revocation and (re)incarceration ratesfound in this study result from limitations of the dataon
recidivist incarcerations (see Figure 4). The (re)incarceration data provided in thisreport are based
on incarcerations in state prison using DOC’s OPUS data. However, in North Carolina, only
offenders who are sentenced to active terms greater than 90 days are incarcerated in state prison,
while those sentenced to active terms of 90 days or less are incarcerated in county jail. Lack of
automated statewide county jail dataaffectstheanalysispresented inthisreportintwoways: 1) time
incarcerated in county jailsis not subtracted from actual time at risk during the follow-up and, asa
result, does not factor into the adjusted rearrest rates; and 2) incarceration in county jails, either as
a result of new sentences or technical revocations, is not included as part of the recidivist
incarceration measure.

Multivariate Analysis

Multivariate analysis was used to further explore factors correlated with the probability of
recidivism. Thismethod aimsto isolate the direction and magnitude of the impact an independent
variable hason an outcome measure, such asrearrest, while controlling for theimpact of all the other
independent variables.

A number of factors were found to increase an offender’ s probability of rearrest during the
four-year follow-up, including being black, having a prior drug and mental health referral, having
a greater number of prior arrests, having a prior drug arrest, having a greater number of
probation/parole revocations or having a higher risk score. Factorsthat lowered the probability of
rearrest included being employed, having a felony as the current conviction, and having a higher
number of prior incarcerations. Age also decreased an offender’ schance of rearrest, with offenders
being lesslikely to berearrested asthey get older. Therewere some variationsbetween probationers
and prisoners as to the impact of these independent variables. Comparing offenders by type of
supervision, intermediate probationerswerelesslikely to berearrested than community probationers
and FSA prisonerswere less likely to be rearrested than SSA prisoners, even when controlling for
al other factors.

Similar factors were found to increase a probationer’s probability of technical probation
revocation during the four-year follow-up period. Being male, black, a substance abuser, having a
history of prior drug and mental health referrals, having a greater number of prior revocations, and
a higher risk score all increased the probability of revocation. Being employed and being married
were factors found to reduce the probability of revocation. An analysis examining the correlates of
(re)incarceration for all offenders pointed to a similar pattern. Factors found to increase an
offender’s probability of (re)incarceration included being male, being black, having a history of
substance abuse, having prior drug and mental health referrals, having ahigher risk level, and having
acurrent felony conviction. Factorsreducingtheprobability of (re)incarcerationincluded age, being
married, and being employed.
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The Probation Violation Process

Probation, which providesalow-cost alternativetoincarceration, isthesupervisiontool used
to monitor and control those offenders who are sentenced to community sanctions. Probation
officersensurethat offendersarein compliancewith their probationary conditionswhilethey remain
in the community. When offenders violate these conditions, those violations could lead to the
offender being returned to court and thejudge either modifying or revoking the offender’ sprobation.
Revocation of probation resultsin offenders having their suspended sentences activated by ajudge
and being incarcerated.

To have abetter understanding of the probation violation process, Sentencing Commission
staff visited select sites statewide to conduct interviews with DCC field personnel who are charged
with enforcing probation laws and policies.! The use of discretion by probation staff noted during
thefieldinterviewsconfirmed findings of national studiesonthat subject. Recent changesto DCC’s
probation policies have served to further structure the use of discretion so that al resources have
been exhausted prior to the decision to revoke an offender’ s probation.

Twenty-six percent of probationershad atechnical revocation during thetwo-year follow-up
period and 33.4% had a technical revocation during the four-year follow-up period. Probationers
with an intermediate punishment had the highest technical revocation rates during the two-year and
four-year follow-up periods, with 34.2% having a technical revocation in the two-year follow-up
and 42.9% having a technica
revocation within the four-year Figure 8

fol |0W-Up. 4-Year Technical Revocation Rates by Risk Level: FY 1998/99 Probationers

As shown in Figure 8,
technica revocation rates varied | %
considerably by risk level for al |,
probationers, with low risk
probationers much less likely to | > &
have a technical revocation than |,
high risk probationers (20.2%
compared to 54.5%, respectively). | 2%
Evenwhen controlling for offender
risk, technical revocation rates
were consistently higher for 0 w w w

52.4%

18.5%

10.0% —

. . . Low Risk Medium Risk High Risk
intermediate probationers than for

. . D Community Probationers D Intermediate Probationers
community probationers. Other B Al Probarioners

variables which affected technical SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional

Program Evaluation Data

! Funding for studying the technical revocation process was through Governor’s Crime Commission Grant
Number 110-1-01-001-L-891 entitled “Recidivism and Structured Sentencing - The Case for M easuring
Revocations.”
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revocation rates were current conviction, employment, and whether or not probationers ever had a
drug and mental health referral. Those offenders who had afelony conviction, were unemployed,
and had at least one drug and mental health referral were morelikely to have atechnical revocation.

Drug Alcohol Recovery Treatment (DART) Cherry

DART Cherry isaresidentia chemical dependency treatment facility operated by the DOC.
The 90-day component of DART Cherry servesmal e offenderswho are primarily probationers. For
this study, Sentencing Commission staff made a number of visits to the DART Cherry facility to
observe treatment and classroom sessions, gather written information and automated data, and
interview DART Cherry staff. Of the 39,547 probationers in the FY 1998/99 sample, 619 were
admitted to DART Cherry during the follow-up period. Seventy-two percent of these probationers
were admitted to the DART Cherry program at least six months after their entry to probation.

Nearly half (48.6%) of the offenders in DART Cherry indicated a previous attempt in a
substance abuse program. Reflecting the fact that many of the DART Cherry participants had co-
occurring substance and mental disorders, 68% of the offenders had at |east one drug and mental
health referral > With regard to risk level, the majority of DART Cherry participants were medium
risk (41.8%).

Overdl, 33.1% of DART Figure 9

Cherry parti ci pantswere rearrested Criminal Justice Outcomes During Four-Year Follow-Up: FY 1998/99 Probationers
during the two-year follow-up and
49.8% were rearrested during the
four-year follow-up. Since the | ¢00%
sentence for offenders in the
DART Chery program must
contain an intermediate | 40.0%
punishment, comparisons were
made, when relevant, between |***"~
DART Cherry participants and all | 5, o, .
probationers with an intermediate
punishment. Figure9summarizes | 10.0%
rearrest, reconviction, technical
I’eVocation, and (re)incarcerati on % Reconviction % Reincarceration
rates over the four year perl()d for % Rearrest % Technical Revocation

both DART Cherry participants

and al intermediate probationers.
. SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional
DART Cherry participants had Program Evaluation Dats

53.3%

48.6%

50.0% —

] ‘ | ‘

D DART Cherry Participants D All Intermediate Probationers

2 The Sentenci ng Commission obtained information regarding referrals from the Client Services Data
W arehouse maintained by the Department of Health and Human Services’ Division of Mental Health,
Developmental Disabilities, and Substance Abuse Services.
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higher recidivismratesthan all intermediate probationerson all of the measuresduring thefour-year
follow-up period.

Figure 10 showsfour-year rearrest
ratesfor DART Cherry participantsand all
intermediate probationers, controlling for
offender risk level. Rearrest rates for
participantsvaried by risk level, with high | 60-0% 537% o
risk offenders morethan twiceaslikely to | 50.0% —
be rearrested than low risk offenders. | 00 A.7% -
When comparing probationers within the 10.0% 28.6% L
same risk level, rearrest rates were | 22.8%
consistently higher for DART Cherry |200% —
participants than for al intermediate | 10.0% +—— L — (—
probationers.  This pattern was aso 0
evident for the other criminal justice Low Medium High
outcome measures.

Figure 10
4-Year Rearrest Rates by Risk Level: FY 1998/99 Probationers

70.0% 68.9%

D DART Cherry Participants
D All Intermediate Probationers

Whilethecriminal justiceoutcome
measures for DART Cherry were SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99
troubli ng, there were reasons which may Correctional Program Evaluation Data
have accounted for some of these
statistics. In addition to the challenges faced by an intermediate offender, a large majority of the
DART Cherry participants had serious substance abuseissues, at |east one prior drug/mental health
referral, and a previous admission to a substance abuse program. Changes to the DART Cherry
program in the areas of treatment modalities, treatment duration, specialized training for treatment
professional s, and treatment follow-up inthe community, could haveapositive effect onthecriminal
justice outcome measures of thisgroup. The Secretary of the DOC has approved recommendations
that would address these and other areas of the DART Cherry program.

Summary and Conclusions
Based on the findings of this report, several conclusions may be drawn:

> Anoffender’ sassignment to acorrectional program, in general, should not beviewed
asapanaceafor criminal behavior. Offendersparticipatinginacorrectiona program
bring with them many preexisting socia and crimina problems, and while
correctional programs co-vary with recidivism, they should not be expected to have
amajor impact on these problems and on preventing or reducing recidivism.

> With the extended follow-up period, this recidivism study has evolved into more of
a“moving picture”’ of the cohort in perpetual transition than a“still photograph” of
the group frozen in time and defined by a single crime, conviction, or sentence. In
that sense, the offenders in the cohort should not be characterized, and categorized,

ix



as felons or misdemeanants, property offenders or violent offenders, prisoners or
probationers.

> The four-year follow-up showed an increase in the various measures of recidivism,
but theseincreases slow down over time, with the highest ratesfor all four outcomes
occurring in the first year. This finding would appear to underline the need for
focusing resources and servicesin that critical timeperiod, whether itisthefirst year
of aprobationary sentence, the beginning of parole or post rel ease supervision, or the
initial period following release from prison.

> The “time at risk” component also provides a first, abeit indirect, look at the
rel ationship between incapacitation and crime. Theadjusted rearrest ratesreflect the
rateof rearrest that would have occurredif every offender had beenin the community
and at risk for theentirefollow-up period —ameasure easily transl atableto additional
crimes (cleared by arrest) that could have been committed by these offenders.

> Rearrest ratesand adjusted rearrest ratesfor thefour-year foll ow-up have accentuated
even more the need for targeting North Carolina s limited correctional resources to
groups of offenderswhose criminal futures arethe most likely to be affected by such
services. This finding might point to arecommendation for targeting medium risk
offendersand offenderswith persistent substance abuse problems asthemost likely
to benefit from correctional programs. Prisons, which increase the probability of
recidivism even when controlling for all other factors, should be reserved for the
most serious, violent, and high risk offenders, while community probation should be
utilized for the least serious, low risk offender.

Figure 11 summarizes the four-year recidivism rates for the FY 1998/99 sample of
probationers and prisoners.



Figure 11

Four-Year Recidivism Ratesfor the FY 1998/99 Sample

All Probation Entries and Prison Releases

Rearrest: 42.7%
Reconviction: 31.7%
Technical Revocation: 31.0%
(Re)incarceration: 32.3%

Reconviction: 26.5%

Probation Entries

Rearrest: 36.8%

Prison Releases

Rearrest: 55.4%
Reconviction: 42.8%

Technical Revocation: 33.4%
(Re)incarceration: 27.6%

Technical Revocation: 26.1%
(Re)incarceration: 42.1%

SSA Probation — Community
Punishment

Rearrest: 33.9%
Reconviction: 24.1%
Technical Revocation: 29.9%
(Re)incarceration: 20.1%

SSA Probation — Intermediate
Punishment

Rearrest: 44.8%
Reconviction: 33.1%
Technical Revocation: 42.9%
(Re)incarceration: 48.6%

SSA Prison Release

Rearrest: 56.9%
Reconviction: 44.2%
Technical Revocation: 26.8%
(Re)incarceration: 42.8%

FSA Prison Release

Rearrest: 51.5%
Reconviction: 39.1%
Technical Revocation: 24.3%
(Re)incarceration: 40.2%

SSA

Rearrest: 41.9%
Reconviction: 31.0%
Technical Revocation: 31.7%
(Re)incarceration: 31.5%
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CHAPTER ONE
INTRODUCTION

| ntroduction

With the enactment of the Structured Sentencing Act (SSA) in 1994, North Carolina
embarked on anew penal strategy. Sincethat time, Structured Sentencing has benefited the criminal
justice system by increasing consistency, certainty and truth in the sentencing of offenders; setting
priorities for the use of correctional resources; and balancing sentencing policies with correctional
resources. The issue of correctional resources and, specifically, their effectiveness in increasing
public safety and deterring future crime has continued to be of interest to legislators and policy
makers. It is the goa of most programs to sanction and control offenders and to offer them
opportunities that will assist in altering negative behavioral patterns, and, consequently, lower the
risk of reoffending.

Studies which measure recidivism are anationally accepted way to assess the effectiveness
of in-prison and community corrections programs in preventing future criminal behavior by
offenders reentering the community. The North Carolina General Assembly, aware of this trend,
incorporated the study of recidivism into the North Carolina Sentencing and Policy Advisory
Commission’s mandate from the start. The first recidivism study that was prepared for the
Commission was completed in 1992 by Stevens Clarke and Anita Harrison of the Institute of
Government. Thisrecidivism study wasfollowed by one that was conducted in 1996 by Mark Jones
and Darrell Ross of the School of Social Work at East Carolina University. 1n 1997 and 1998, the
Commission produced the third and fourth recidivism reports in conjunction with the Department
of Correction’s Office of Research and Planning.

Duringthe 1998 Session, the Genera Assembly redrafted the Commission’ soriginal mandate
to study recidivism and expanded its scope to include a more in-depth evaluation of correctional
programs. Thislegidation (1998 Session Law 212, Section 16.18) gives the following directive:

The Judicial Department, through the North Carolina Sentencing and Policy
Advisory Commission, and the Department of Correction shall jointly conduct
ongoing evaluations of community corrections programs and in-prison treatment
programs and make a biennial report to the General Assembly. The report shall
include composite measures of program effectiveness based on recidivism rates,
other outcome measures, and costs of the programs. During the 1998-99 fiscal year,
the Sentencing and Policy Advisory Commission shall coordinate the collection of
all data necessary to create an expanded database containing offender information
on prior convictions, current conviction and sentence, program participation and
outcome measures. Each programto beevaluated shall assist the Commissioninthe
devel opment of systems and collection of data necessary to compl ete the evaluation
process. The first evaluation report shall be presented to the Chairs of the Senate
and House Appropriations Committees and the Chairs of the Senate and House
Appropriations Subcommittees on Justice and Public Safety by April 15, 2000, and



future reports shall be made by April 15 of each even-numbered year.

The first evaluation report, as required by law, was delivered to the General Assembly on
April 15, 2000; the second eval uation report was completed and submitted on April 15, 2002. This
current study is the third biennial Correctional Program Evaluation Report and it contains
information about offender characteristics, specific correctional programs, outcome measures, and
an expansive methodological approach to examine the relationship between offender risk factors,
correctional programs, and recidivism rates.

Defining Recidivism

The North Carolina General Assembly directed the Sentencing Commission to measure the
rates of recidivism of criminal offendersinvolved in various kinds of state-supported correctional
programs. The legidation calling for these measurements made it clear that recidivism meant
repeated criminal behavior, and implied that measuring recidivism was to be away of evauating
correctional programs — that is, programs designed or used for sanctioning and, if possible,
rehabilitating convicted criminal offenders.

Correctiona programs do not affect crime directly; rather, they are designed to change
offenders’ attitudes, skills, or thinking processes, in the hope that their social behavior will change
asaresult. Thepunitiveaspect of criminal sanctionsmight also serveasanindividual deterrent with
convicted offenders. Policy makers such as legislators tend to be concerned with whether the
programs ultimately reduce criminal behavior. Thisconcernisunderstandable. A program may be
successful in educating, training, or counseling offenders, but if it does not reduce their subsequent
criminal behavior, theresult will smply berepeat offenderswho are better educated or have greater
self-confidence.

There is no single officia definition of recidivism. Researchers have used a variety of
definitions and measurements, including rearrest, reconviction or (re)incarceration, depending on
their particular interests and the availability of data. Therefore, in comparing recidivism of various
groups of offenders, readersare well advised to be surethat the same definitions and measurements
areusedfor all groups. Official recordsfrom police, courts, and correctional agenciesarethe source
of most research on adult recidivism. For offendersinvolved in arecidivism study, different types
of records will indicate different rates of recidivism.

The Sentencing Commission, initsstudiesof recidivism and asmandated by the Legislature,
usesrearrests asits primary measure of recidivism, supplemented by information on reconvictions,
technical probation revocations, and (re)incarcerations to assess the extent of an offender’s repeat
involvement in the criminal justice system. The advantages of arrest data, compared with other
criminal justice system data, outweigh the disadvantages. Rearrests, as used in this research, take
into account not only the frequency of repeat offending but also its seriousness and the nature of the
victimization (for example, crimes against the person, crimes involving theft or property damage,
or crimes involving illegal drugs). The volume of repeat offending is handled by recording the
number of arrests for crimes of various types.



Guidelines Sentencing and Recidivism

North Carolinalaw prescribes the use of guidelines in sentencing its convicted felons and
misdemeanants. In theory, Structured Sentencing may affect recidivism in avariety of ways. Its
penalty framework may alter the deterrent effect of sentencing laws, with different punishments
influencing differently an individual offender’s fear of the consequences of crime and thereby
changing his or her likelihood of recidivism. Another way in which guidelines might impact
recidivism is by altering the characteristics, or “mix,” of groups of offenders — for example,
probationersor prisoners. Altering the composition of groups of offenders has been, from the start,
one of the changes contemplated by the guidelines sentencing movement, and this alteration may
well affect group recidivism rates. The 1996 “National Assessment of Structured Sentencing”
conducted by the U.S. Department of Justice (Austin et al., 1996:31-34) identifies the following
goals of the guidelines movement: to increase sentencing fairness, to reduce unwarranted disparity,
to establish “truth in sentencing,” to reduce or control prison crowding, and to establish standards
that facilitate appellate review of sentences. To meet these objectives and still control spending on
prisons, guidelines have tended to shift some offendersto probation who formerly would have gone
to prison, and othersto prison who formerly might have received probation. Sentencing guidelines
have sought to make offenders convicted of violent crimes, aswell as repeat offenders, morelikely
to receive active prison sentences and to serve longer prison terms. At the same time, guidelines
wereintended to makefirst-time offenderscharged with property crimeslesslikely to beimprisoned,
and to have them serve shorter termsif imprisoned (Austin et a., 1996:125).

The National Assessment’s description of the guidelines movement and its tendency to
reallocate offenders from prison to probation is consistent with the history of North Carolina's
Structured Sentencing legislation. Ronald Wright, in an article on “Managing Growth in North
Carolinathrough Structured Sentencing” (1998:7-8), notes that the proposed sentencing guidelines
were acceptable to the General Assembly in 1993 because they combined three features: (1) they
increased the percentage of serious felons receiving prison terms and the length of time they would
serve; (2) they brought the time actually served in prison much closer to the sentence imposed than
under former law; and (3) they limited costly increasesin the state’ s prison capacity. Theonly way,
Wright points out, to accomplish all three objectives was to send fewer people to prison but for
longer terms. As a result, he observes, the proposed guidelines prescribed diversion of most
misdemeanants and the least serious felons (non-violent felons with little or no prior record) from
prison terms to community and intermediate sanctions — that is, to some form of probation. While
the guidelines became somewhat more severein the 1994 and 1995 legidlative sessions, the original
objective of diversion of less dangerous offenders from prison persisted.

With this kind of shift from prison to probation actually occurring following the
implementation of Structured Sentencing, onepossible hypothesiswoul d beto expect therecidivism
rate of released prisoners to increase over time. Thisis because the percentage of prisoners with
prior recordswould increase, and prior criminal record isastrong predictor of recidivism. Itisless
clear what would happen to the recidivism of probationers.

It isimportant to remember that guidelines sentencing emphasized not only the diversion of



some offenders from prison to probation, but also the use of intermediate punishments for those
diverted offenders. Intermediate punishments—i.e., enhanced forms of probation such asintensive
supervision, specia probation (split sentences), and day reporting centers — were meant to control
the recidivism of offenders diverted from prison to probation. Wright, in his history of North
Carolina’s sentencing guidelines legislation, notes that despite the strong get-tough-on-crime
sentiment in the 1994 session, the General Assembly approved full funding for probation personnel
to support new intermediate sanctions (Wright, 1998:10).

Asdocumented intheliterature, therate differential in recidivism between probationers and
prisonersislargely —but not fully —accounted for by differencesin thetwo groups’ criminal history.
These results, by themselves, suggest that diverting offenders with little or no criminal history to
probation might not make much difference in the group recidivism rate for probationers. However,
this might not hold true for the group sentenced to intermediate sanctions, which targets offenders
with more serious offenses and prior records than those sentenced to community sanctions. Two
other factors may tend to prevent increased recidivism among North Carolina probationers. One
factor isthat intermediate punishment programs may help control recidivism. Whether they in fact
do so must be established through careful evaluation of the programs. Another factor is that
diversion of some offenders from prison to probation might prevent “prisonization” — detrimental
effects of imprisonment — that would otherwise increase the propensity to reoffend.

Comparison of Recidivism Rates with Previous Recidivism Studies

The Sentencing Commission’ ssix previous recidivism reports provide aframework to look
at trendsinrecidivismrates. However, it should be noted that there are differencesin therecidivism
studies that make comparisons difficult. For example, the FY 1996/97 and FY 1998/99 samples
include offenders sentenced under the SSA. Also, the various studies have different follow-up
periods. Nonetheless, overal comparisons may be made as long as these factors are taken into
consideration.

Table 1.1 presents the overal recidivism rate from each of the Sentencing Commission’s
recidivismreports. Thetableindicatesthat therecidivism ratesfor offendershavebeenfairly similar
over the six sample years, taking into account differencesin follow-up time. The 1989 study, the
FY 1996/97 study, and the FY 1998/99 study had asimilar follow-up period and similar recidivism
rates, ranging from 31% to 33%. The three other studies, with more extended follow-up periods,
reported slightly higher recidivism rates, with recidivism rates between 33% and 37%.



Tablel.1
Recidivism Ratesfor NC Offenders

All Offenders
Sample
Sample Y ear Size Recidivism Follow-Up
Rate Time*

1989 37,933 31.2% 26.7 months
1992/93 33,111 32.6% 36.7 months
1993/94 48,527 36.8% 32.8 months
1994/95 45,836 37.3% 35.1 months
1996/97 51,588 32.6% 24 months
1998/99 58,238 31.2% 24 months

* Variable follow-up periods were used for sample years 1989 through FY 1994/95. A
fixed follow-up period of two years was used for sample year 1996/97 and 1998/99.

SOURCE: NC Sentencing and Policy Advisory Commission

The enactment of Structured Sentencing changed who is sentenced to prison and who is
placed on probation. Due to differences in the characteristics of FSA and SSA prisoners, a
comparison of thesegroupsispremature.* Trendsintherecidivism ratesfor thedifferent FSA prison
categories(regular parol e, paroleand terminate, and max-out), however, can emergefrom comparing
the previousstudies.? Therecidivism ratesfor FSA regular probationers can be compared acrossthe
previous recidivism studies and with the SSA community punishment probationers in the current
study.?® Table 1.2 provides a comparison of recidivism rates for prisoners and probationers for the
six previous recidivism studies. There were dlight differences in recidivism rates within each
category, whichmay haveresulted from differencesinthefollow-up periods. SSA probationerswith
community punishments had recidivism rates that were close to those of FSA regular probationers.

Y In future studies, when those in the SSA prison release category are more similar to those in the FSA

prison categories in terms of offense seriousness and time served, comparisons of recidivism rates for SSA prisoners
and FSA prisoners may be made across years.

2 Parole and terminate refers to offenders who are released from prison by the Post-Release Supervision
and Parole Commission and are not subject to community supervision or any other conditions of parole.

% Since intermediate punishment probationers most likely would have gone to prison under the FSA,

community punishment probationers were thought to be most comparable to FSA regular probationers.
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Tablel.2
A Comparison of Recidivism Ratesfor Probationersand Prisoners

Probationers FSA Prisoners
Sample Y ear Plfslg):![?cr)n Regular Parole ??arrcr)rtien?[g Max-Out

1989 26.5% 41.3% 39.8% 27.5%
1992/93 22.8% 45.9% 46.0% 43.3%
1993/94 30.7% 48.8% 39.6% 32.7%
1994/95 31.3% 47.8% 40.5% 40.5%
1996/97 26.3%* 39.5% N/A 43.5%
1998/99 24.2%* 36.2% N/A 41.4%

* Recidivism rate for SSA probationers with community punishments, who were considered to be most comparable to
the category of regular probationersin previous studies.

SOURCE: NC Sentencing and Policy Advisory Commission

While it is too soon to draw valid comparisons between the recidivism of SSA and FSA
offenders, it isworth noting that recidivism rates over atwo-year follow-up were slightly lower for
the FY 1998/99 sample, which consists primarily of SSA offenders. Structured Sentencing might
have animpact on recidivism rates by altering the deterrent effect of sentencing lawsand by altering
the characteristics, or “mix,” of groups of offenders. It is possible that while the recidivism of
different groups of offenders will change, the overal recidivism rate will stay about the same.
However, fluctuation in the rates will ultimately be affected by a host of socia and legal factors, in
addition to the sentencing laws. Future studies will continue to examine these issues.

Research Design and Methodology

The Sentencing Commission’s expanded legislative mandate trandlated to a more
comprehensive approach in capturing relevant empirical information. The theoretical model (see
chart) adopted to study recidivism pointed to data collection in threetime frames for each offender:
preexisting factors such asdemographic characteristicsand criminal history; current criminal justice
involvement including current conviction, sentence and correctional program participation; and
futuremeasuresof social reintegration such asrearrest, reconviction, technical probation revocation,
(re)incarceration, and employment.*

4 Preexisti ng factors and current criminal justice involvement are also components in targeting offenders
for different correctional sanctions and treatment programs, and assessing their risk levels.
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Sample

The sample selected for study included all offenders released from prison by the North
Carolina Department of Correction (DOC) or placed on probation during Fiscal Y ear 1998/99. The
fina study sample includes 58,238 offenders.”

Ninety-one percent of the sample cohort consists of Structured Sentencing cases, affording
acomprehensive look at the recidivism of Structured Sentencing offenders.

Evaluation of Correctional Programs

e Current Correctiona Quicome
g Personal all g Criminal o Offenso & Program |:> Moasurasf
ackgroun ackgroun Sentence ||(Participati Folow-up | Recidivism

T T

Targeting

Fizk Azsessment

Follow-up Period

Recidivism studies utilize varying lengths of time as their follow-up periods, depending on
the availability of data and other resources. With both short term and long term recidivism being
of great interest to policy makers, this report provides information on the recidivism of the FY
1998/99 sampl e of offenderswith afixed four-year follow-up period, with one-year, two-year, three-
year, and four-year recidivism rates reported.

Time at Risk

Whileeach offender released into the cohort had an equal four-year follow-up period, not all
of them were on the street and “at risk” of recidivism for the entire four years. In a major
methodological improvement to the Commission’ s previous reports, this report takes into account
each sample offender’s actual time at risk by identifying their periods of incarceration in North
Carolina sprison systemwithinthefollow-up timeframeand subtracting thetimeincarcerated from

® Dueto relatively small numbers, pre-Fair Sentencing Act (FSA) cases and FSA probationers were
excluded from the sample. Also excluded from analysis were all DWI and traffic offenders.

7



the follow-up period.®

Outcome and Process Measures

Data Sources

Recidivism: thisreport, for thefirst time, uses an expanded definition of recidivism,
coveringtheoffender’ spossible span of reinvol vement inthecriminal justicesystem,
to include: rearrests, reconvictions, technical probation revocations, and
(re)incarcerations.

Mental health and drug treatment referrals in the community.

Employment in the first four quarters of the year following an offender’s release to
the community.

Prison infractions for the prison release group included in the sample.

(A)  Aggregate Data: Five automated data sources were utilized to collect information on the
sample of offenders:

>

TheDepartment of Correction’s(DOC) Offender Popul ation Unified System (OPUYS)
provided demographic and prior record information, current convicted offense and
sentence,’ correctional program assignment, type of releaseinto the community, and
subsequent technical probation revocations and prison incarcerations.

The Department of Justice’s (DOJ) Division of Criminal Information (DCI) data set
was used to provide (fingerprinted) arrest records for prior arrests and recidivist
arrests.

Employment Security Commission (ESC) records were used to collect employment
information about the sample of offendersfollowing their current involvement with
the criminal justice system.

Department of Health and Human Services (DHHS) data provided information on
each offender’s mental health and drug treatment referrals.

Drug Alcohol Recovery Treatment (DART) Cherry data were analyzed to describe
the program participation and completion of offenders referred to the program.

The final data set for this study consists of over 400 items of information (or variables) for
the sampl e of 58,238 offendersrel eased to the community between July 1, 1998, and June 30, 1999,
and followed for four years.?®

® Since each county jail maintains its own data, it was not possible to account for time served in county jails

during the follow-

up period.

" “Current” in the context of this study refers to the most serious conviction and sentence for which the
offender was released to the community within the sample time frame.

8 A glossary of relevant variables isincluded in the technical appendix (see Appendix B).
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(B) SiteVisit Descriptive Data:

For thisreport, two specific targets were sel ected for in-depth analysis—the policy, practice
and processof probation violationsand revocationsfor all offenders placed on supervised probation
(whether asacommunity or anintermediate sanction) and probationersreferredtothe DART Cherry
program during the follow-up period.’

To provide a descriptive context for the study, information was collected during a series of
site visits and interviews with correctional staff. During the course of this study, Sentencing
Commission staff visited probation officesin fivejudicial districts statewide and the DART Cherry
program in Goldsboro. The locations of the probation offices were selected to represent regional
variations, both urban and rural. The Goldsboro site was chosen as the only current location that
offersa DART program for offenders remaining in the community.

Analysis and Report Outline

A case profilewas constructed for each sample offender, comprised of personal and criminal
history characteristics, the most serious current offense of conviction, sentence type imposed,
correctiona program assignments, nature of the offender’ s release to the community, subsequent
employment, mental health referrals, and reinvolvement with the criminal justice system (i.e.,
rearrest, technical probation or parole revocation, reconviction and (re)incarceration).

Chapter Two presents adescriptive statistical profile of the sample and aggregate figureson
the incidence and type of prior criminal behavior. It aso details an offender’ s prior and subsequent
involvement with the community mental health system and describesthe sampleintermsof offender
risk (acomposite “Risk Factor Score” developed and assigned to each offender).

Chapter Three presents a descriptive analysis of the sample’ s subsequent (i.e., recidivistic)
criminal involvement, with specia focus on the expanded four-year follow-up and the concept of
“timeat risk.” Thisprofiling also allowsfor some comparisons between the recidivism of offenders
released after a prison stay compared to those placed on some form of probation.

Chapter Four utilizes multivariate techniques to assess the rel ationship between recidivism
and various disposition types and correctional programs, while controlling for other relevant
preexisting factors. Risk Factor Scores are used in the analysisto isolate the impact of correctional
dispositions and programs on the probability of recidivism while holding constant the “risk level”
of the offender.

Chapter Five presents anarrative description of the conditions of probation, and the policies

9 Funding for studying the technical revocation process was provided by Governor’s Crime Commission
Grant Number 110-1-01-001-L-891 entitled “Recidivism and Structured Sentencing - The Case for M easuring
Revocations.”



and practicesin dealing with viol ationsand revocations, based onthefield interviewswith probation
staff. Theanalysisof the probation violation process is supplemented by statistical information on
probation revocations.

Chapter Six describesin detail the DART Cherry program and presents astetistical analysis
of the sample of offenders who were assigned to and completed DART Cherry, including their
subsequent involvement with the criminal justice system.

Finally, Chapter Seven offersashort summary of the study’ sapproach and mainfindingsand

closes with some observations on recidivism in North Carolina following the enactment of
Structured Sentencing.
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CHAPTER TWO
STATISTICAL PROFILE OF FY 1998/99 SAMPLE
Type of Supervision in the Community

Asdescribed in Chapter One, the study sampleiscomprised of 58,238 offenderswho either
entered probation or were released from prison during FY 1998/99.

FY 1998/99 Sample
The sampleis comprised of al offenders who entered supervised probation
or were released from prison during FY 1998/99, with the following
exclusions:

FSA probation entries;
pre-FSA cases,
offenders with a most serious current conviction for driving
while impaired (DWI); and

offenders with a most serious current conviction for a
misdemeanor traffic offense.

a
a
a
a

As shown in Figure 2.1, 91% (n=52,956) of the 58,238 offenders were convicted and sentenced
under the Structured Sentencing Act (SSA).* The remaining 9% (n=5,282) were convicted and
sentenced under the Fair Sentencing Act (FSA).** There were 39,547 probationers and 18,691
prisoners in the FY 1998/99 sample. These can be further subdivided into the following four
categories based on type of supervision in the community:

Probation Entries
W SSA probationers who received a community punishment;
W SSA probationers who received an intermediate punishment;

Prison Releases
a SSA prison releases; and
W FSA prison releases.

10" Offenders whose offenses were committed on or after October 1, 1994, were sentenced under the
Structured Sentencing Act.

= Felony offenders whose offenses were committed prior to October 1, 1994, were sentenced under the
Fair Sentencing Act. Misdemeanor offenders whose offenses were committed prior to October 1, 1994, were

sentenced under the Trial and Appellate Procedure Act of 1977.
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Figure2.1
Type of Supervision in the Community

All Probation Entries and Prison Releases

(N=58,238)
Probation Entries Prison Releases
67.9% (n=39,547) 32.1% (n=18,691)
SSA Probation — SSA Probation — SSA Prison Release FSA Prison Release
Community Punishment Intermediate Punishment 9.0% (n=5,282)
23.0% (n=13,409)
49.9 % (n=29,054) 18.0% (n=10,493)
SSA

91.0% (n=52,956)

Definitions for the Types of Supervision in the Community

SSA Probation Entries with a Community Punishment: An offender who was sentenced under the Structured
Sentencing Act and received a community punishment. Community punishments may consist of a fine, unsupervised
probation (although unsupervised probationers were excluded from the sample), or supervised probation, alone or with
one or more of the following conditions: outpatient drug/alcohol treatment, community service, assignment to TASC,
payment of restitution, or any other conditions of probation that are not considered an intermediate punishment.
Offenders with little or no prior criminal history who commit the lowest class felonies (Class H or I) and all
misdemeanants may receive a community punishment.

SSA Probation Entries with an Intermediate Punishment: An offender who was sentenced under the Structured
Sentencing Act and received an intermediate punishment. An intermediate punishment requires a period of supervised
probation with at least one of the following conditions: special probation, assignment to aresidential treatment program,
house arrest with electronic monitoring, intensive probation, and assignment to a day reporting center. Generally,
offenders who have asignificant prior record and commit Class H or | felonies and offenders who have little or no prior
record and commit more serious non-violent felonies may receive an intermediate punishment.

SSA Prison Releases: An offender who was sentenced under the Structured Sentencing Act, served his/her maximum
sentence minus earned time and time for pre-conviction confinement, and was released back into the community without
any supervision. Note: A small number (n=399 or 3%) of offendersin this category received post-release supervision.

FSA Prison Releases: An offender who was sentenced under the Fair Sentencing Act and was either given an early,
conditional release back into the community with supervision, or was unconditionally released from prison (i.e., with
no supervision in the community) after serving his/her entire sentence, minus credit for good time, gain time, or pre-
conviction confinement.

See Appendix A for further descriptions of the types of supervision in the community and for many of the programs that
fall under them.
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Thisisthethird correctional program evaluation report (i.e., recidivism report) that includes
offenders sentenced under the SSA. Although it istempting to do so, any comparativelook at SSA
and FSA offenders should be done with caution. Specificaly, itisnot appropriate to contrast SSA
prison releases with FSA prison releases because they are not comparable in terms of offense
seriousness and time served. The sampleyear for thisstudy isFY 1998/99, only five years after the
implementation of Structured Sentencing. As a result, most of the serious offenders who were
sentenced to prison under SSA were still in prison. For the most part, only less serious offenders
sentenced to prison under SSA (primarily Class E-1 offenders) had been rel eased by 1999. Because
they were a less serious offender population in this sample, SSA prison releases have served
substantially lesstimein prison than FSA prison releases (an average of 8.5 monthsfor SSA prison
releases versus 51.8 months for FSA prison releases).

Many of the tables in this chapter present information by probation or prison status for
individual categories of probationers and prisoners (also referred to as type of supervision in the
community) and for the sampleasawhole. Thefollowing comparisons are appropriateto make: (1)
acomparison of all probationerswith all prisoners; (2) acomparison of SSA probationerswith SSA
prison releases; and (3) acomparison of individual categories of probationers or prisoners with the
sample asawhole.

Demographic Characteristics

Table 2.1 contains information describing the persona characteristics of the FY 1998/99
sample. Of the 58,238 offenders, 80.4% were male, 56.7% were black, 15.2% were married, 47.9%
had twelve or more years of education, and their average age was 29. Probationers (and, in
particular, probationers with community punishments) had a higher percentage of females than
prisoners. On average, offenders who were placed on probation were slightly younger than
offenders who were released from prison.

Criminal History

It is important to look at the number of prior arrests for the offenders in the sample since
previous research indicates that prior arrests are a strong predictor of recidivism (Clarke and
Harrison, 1992; Ross and Jones, 1996; NC Sentencing and Policy Advisory Commission, 1997; NC
Sentencing and Policy Advisory Commission, 1998; NC Sentencing and Policy Advisory
Commission, 2000; NC Sentencing and Policy Advisory Commission, 2002). Information on prior
arrests for the FY 1998/99 sample is provided in Table 2.2 Overdl, nearly 77% of offenders
(n=44,804) had one or more prior arrests, with atotal of 160,855 prior arrestsfor the entire sample.
Almost 94% of prisoners had prior arrests compared to 69% of probationers. Although prisoners
represented a smaller percentage of the FY 1998/99 sample, they had a higher total number

12 Fingerprinted arrest data from DCI were used to determine prior arrests. Prior arrests were defined as
fingerprinted arrests that occurred before the conviction that placed the offender in this sample.



Table2.1
Demographic Characteristics by Type of Supervision in the Community

% With
Type of Supervision N % % Mean Median % Twelve Years
in the Community Male Black Age Age Married of Education
or More
SSA Community Punishment 29,054 72.7 50.4 28 26 16.1 497
Probation . .
Entries Intermediate Punishment | 10,493 85.5 57.6 29 27 15.1 46.5
PROBATION SUBTOTAL | 39,547 76.1 52.3 28 26 15.8 48.8
Prison SSA Prison Release 13,409 88.3 66.0 30 29 13.0 448
Releases  Fga prison Release 5,282 92.3 65.7 32 31 15.7 49.0
PRISON SUBTOTAL | 18,691 89.5 65.9 30 30 13.8 459
TOTAL 58,238 80.4 56.7 29 28 15.2 479

NOTE: There are missing values for self-reported years of education.

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data



Table2.2

Prior Arrestsby Type of Supervision in the Community

Total Number of Prior Arrests

. % Any #with .
T_ype of Superws_lon N Prior Any Prior by Typeof Crime
in the Community Arrest Arrest
Overall Violent Property Drug Other
SSA Community Punishment 29,054 63.2 18,360 45,448 | 8,184 24015 11,998 6,926
Probation
Entries I nter mediate Punishment 10,493 85.5 8,970 31,701 | 6,064 16,008 9,052 4,850
PROBATION SUBTOTAL | 39,547 69.1 27,330 77,149 | 14248 40,023 21,050 11,776
Prison SSA Prison Release 13,409 93.1 12,480 59,371 | 10434 32,871 15533 8,473
Releases FSA Prison Release 5,282 94.6 4,994 24335 | 4,638 14,959 4,707 2,808
PRISON SUBTOTAL | 18,691 93.5 17,474 83,706 | 15072 47,830 20,240 11,281
TOTAL 58,238 76.9 44,804 |160,855 | 29,320 87,853 41,290 23,057

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data



of prior arrests compared to probationers (83,706 total prior arrests compared to 77,149 total prior
arrests, respectively). Compared to the other types of supervision, probationers sentenced to a
community punishment had a considerably lower percentage of prior arrests (63.2%). The mean
number of prior arrests for each group can be calculated by dividing the total number of arrestsfor
aspecific group by the number of offenderswith any prior arrest for that group. The average number
of prior arrests for the 44,804 offenders with a prior arrest was 3.6 (160,855/44,804), with
probationers having an average of 2.8 prior arrests (77,149/27,330) and with prisoners having an
averageof 4.8 prior arrests(83,706/17,474). For all comparisons, prior property offensescomprised
the highest volume of arrests, followed by drug offenses. As expected, prisoners had a higher total
number and a higher mean number of violent prior arrests than probationers.

Intermediate punishment probationersfell in between community punishment probationers
and prisoners with regard to their arrest history. For example, they fell in between the two groups
when comparing the percent having prior arrests (85.5%) or a history of violence (with an average
of 0.7 prior violent arrests for those having prior arrests). These findings confirm the philosophy
behind Structured Sentencing that probationers who receive intermediate punishments are more
serious offenders than those who receive community punishments, but less serious than those who
receive prison sentences.

Most Serious Current Conviction

Overall, 49% (n=28,624) of the Figure 2.2
FY 1998/99 Sample had afel ony offense Most Serious Current Conviction: Felonies Only (n=28,624)
asthemost seriouscurrent convictionand Probation Entries Prison Releases

51% (n=29,614) had a misdemeanor (n=13,326) (n=15.298)

offense as the most serious current
conviction.”® Figures 2.2 and 2.3 present
the category of conviction (violent,
property, drug, or “other”) for probation
entries and prison releases by
felony/misdemeanor status.

As shown in Figure 2.2, the
majority of probationers with a felony
conviction as the most serious current B vioenr [ Property
conviction had convictions for drug [ | Drug [ Other
offenses (46%), followed by property souRCE: NC Sentencing and Policy Advisory Commission, FY
offenses (37%). For prisoners with a 1998/99 Correctiona Program Evaluation Data
felony conviction as the most serious

13 Each offender’s conviction(s) that placed him/her in the sample as a prison release or probation entry
during FY 1998/99 were ranked in terms of seriousness and only the most serious conviction was used for analysis.
For the sake of brevity, the term “most serious current conviction” is often referred to as “current conviction.”
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current conviction, the mgority had
convictions for property offenses (41%),
followed by convictionsfor druQ offenses Probation Entries Prison Releases
(35%). As anticipated, prisoners were (n=26,221) (n=3,393)
more likely to have a current conviction
for violent offenses (19%) than
probationers (12%).

Figure 2.3

Most Serious Current Conviction: Misdemeanors Only (n=29,614)

The magjority of probationers and
prisoners with current convictions for
misdemeanor offenses were convicted of
property offenses — 44% and 45%
respectively (seeFigure2.3). Probationers
had a higher percentage of drug

L. 0 . . Violent . Property
convictions (17%) compared to prisoners ] Dre I other

(12%). As expected, prisoners had a
i P ot SOURCE: NC Sentenci d Policy Advi Ci ission, FY 1998/99

higher percentage of viol (_ent convictions - "~ Hograi“‘;cgllj‘;ion 5‘;¥a VISory LLommission

(37%) compared to probationers (29%).

The most serious current conviction by type of supervisionin thecommunity ispresentedin
Table 2.3. Ovedl, 41.7% of the sample had a most serious current conviction for a property
offense, followed by 27.8% for drug offenses, 23.1% for violent offenses, and 7.4% for “ other”
offenses. Community punishment probationers were more likely to have a most serious current
conviction for amisdemeanor offense (80.1%) and the current conviction was most likely to be for
a misdemeanor property offense (36.1%). Seventy-two percent of intermediate punishment
probationers had a most serious current conviction for afelony offense and the current conviction
was most likely to be for a felony drug offense (28.8%) or a felony property offense (25.5%).
Almost 78% of SSA prison releases had amost serious current conviction for afelony offense, with
31.1% for property offenses and 30.6% for felony drug offenses. The majority of FSA prison
releases (92.4%) had current convictionsfor felony offenses. FSA prison releaseswere most likely
to have a current conviction for felony property offenses (40.5%) and felony violent offenses
(26.8%). The average time served for prisoners was 8.5 months for SSA prison releases and 51.8
months for FSA prison releases.™

14 Asnoted previously, it is not appropriate to compare SSA prisoners with FSA prisoners because they are
not comparable in terms of offense seriousness and time served. The data presented in Table 2.3 illustrate how the
SSA prisoners differ from FSA prisoners in terms of offense seriousness and, therefore, are not comparable
categories of offenders.
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Table2.3

Most Serious Current Conviction by Type of Supervision in the Community

Type of Conviction

Type of Supervision N o - ) - % Total
in the Community % Violent % Property % Drug % Other

Fel. Misd. Fel. Misd. Fel. Misd. Fel. Misd. Fel. Misd.

SSA Community Punishment 29,054 0.6 21.7 7.9 36.1 | 10.7 139 0.7 8.4 199 801
Probation _ _

Entries I nter mediate Punishment 10493 | 138 127 | 255 95 | 288 3.3 3.9 25 | 720 280

PROBATION SUBTOTAL | 39,547 41 193 | 126 290 | 155 111 | 16 6.8 | 338 66.2

Prison SSA Prison Release 13409 | 112 87 | 311 94 | 306 28 | 48 14 | 777 223

Releases  E£ga prison Release 5,282 268 17 | 405 49 | 231 05 | 20 05 | 924 76

PRISON SUBTOTAL | 18691 | 156 67 | 338 81 | 285 21 4.0 12 | 819 181

TOTAL 58,238 78 153 | 194 223 | 196 82 2.4 50 | 492 508

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data



Drug and Mental Health Referrals

Thereis considerable research evidence on the relationship between drugs/alcohol, mental
health, and crime. Offendersoften haveahistory of dual diagnosis(i.e., having both substance abuse
and mental disorders). In consideration of this relationship and in an effort to further understand
recidivism, the Sentencing Commission obtained information regarding referral sto the Department
of Health and Human Services Division of Mental Hedth, Developmental Disabilities, and
Substance Abuse Services. These data capture information on substance abuse and mental health
issues for offenders and provide another descriptive measure of offenders not previously available.

Since 1970, the Department of Health and Human Services (DHHS) has maintained a
confidential database called the Client Services Data Warehouse on al referralsto local programs.
Maintaining client confidentiality, offendersinthe FY 1998/99 recidivism cohort werematched into
this client database. Of the 58,238 offenders, there were 22,911 who matched into the client
database and their referral information became apart of the Sentencing Commission’ sfinal dataset.
A referral indicates that an offender attended at least an initial appointment for mental health,
developmental disability, or substance abuse problems (referred to as “drug and mental hedlth
referrals’ throughout the report). If an offender received a referral, but never attended an
appointment, the offender will not bein the database. For thisreport, an offender had to be at |east
16 years of age at the time of the referral. Diagnostic information was missing for most offenders
and istherefore not presented. Theinformation presented pertainsto referrals prior and subsequent
to aclient’ srelease from prison or placement on probation during FY 1998/99. It should be noted
that the data do not reflect client participation and treatment measures.

Referral information by type of supervision in the community is presented in Table 2.4 and
Figure 2.4. In that context, it should be noted that many of the referrals might have occurred as
dispositional conditions, not necessarily related to the sentence for which an offender wasincluded
in this study cohort. Again, it should be noted that offenders with a referral attended at |east one
appointment. Drug and mental health referral's may be related to conditions of probation for both
community and intermediate probationers, as well as conditions of parole supervision for FSA
paroleesor post-rel ease supervision for certain SSA prisonreleases. Of the 58,238 offenders, 39.3%
(n=22,911) had at |east one DHHS referral, with an average of 0.7 referrals for the entire sample.
Of those with at least one referral, the mean number of referrals was 1.8. Comparing across all
groups, SSA prison releases had the highest percentage of referrals (47.4%) followed closely by
probationerswith intermediate punishments (45.1%). Overall, prisoners had ahigher percentage of
referrals than probationers (45.1% compared to 36.6%, respectively).

Table 2.4 dso provides information on referrals based on the timing of the referral. Prior
referrals occurred prior to an offender’ s release from prison or entry to probation, and subsequent
referrals occurred after an offender’ s release from prison or entry to probation. Prior referralswere
found to vary by thetype of supervision in the community. Overall, 27.8% of offendershad at |east
oneprior referral, with an average of 0.4 prior referralsfor the entire sample. Of those with at |east
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Table2.4
Drug and Mental Health Referrals by Type of Supervision in the Community

Drug and Mental Health Referrals
Type of Supervision . N
in the Community N Any Prior Subsequent
% Mean % Mean % Mean
SSA Community Punishment 29,054 33.6 0.6 21.8 0.3 18.3 0.2
Probation Entries | nter mediate Punishment 10,493 45.1 0.8 305 05 24.9 03
PROBATION SUBTOTAL 39,547 36.6 0.6 24.1 0.4 20.0 0.3
SSA Prison Release 13,409 47.4 0.9 38.9 0.6 19.6 0.3
Prison Releases
FSA Prison Release 5,282 39.2 0.6 27.4 0.4 20.6 0.3
PRISON SUBTOTAL 18,691 45.1 0.8 35.7 0.6 19.8 0.3
TOTAL 58,238 39.3 0.7 27.8 0.4 20.0 0.3

* Prior referrals may occur from an offender’s 16™ birthday but prior to release from prison or placement on probation during FY 1998/99. Subsequent referrals
occur during the follow-up period subsequent to an offender’s release from prison or placement on probation during FY 1998/99.

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data



Figure 2.4
Percent with Drug and Mental Health Referral by Type of Supervision

50% —

40% —

33.6%

30% —

20% —

10% —

0 \ \ \

Any Referral Prior Referral Subsequent Referral
D Probation w/ Community Punishment D Probation w/ Intermediate Punishment
. SSA Prison Release . FSA Prison Release

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data

one prior referral, the average number of prior referralswas 1.5. Prisoners (and, in particular, SSA
prison releases) had a higher percentage of prior referrals than probationers (35.7% and 24.1%,
respectively). SSA prison releases had a higher percentage of prior referras than FSA prison
rel eases (38.9% compared to 27.4%, respectively). Almost 31% of probationers with intermediate
punishments had aprior referral compared to 21.8% of probationers with community punishments,
which may be due to a difference in the criminal history and sentence-related referrals of
intermediate probationers versus community probationers.

As expected, the percentage of offenders with subsequent referrals was lower than the
percentage with prior referrals because most offenders had less time to accumulate subsequent
referrals. Compared to the 27.8% of offenders with prior referrals, only 20.0% of offenders had a
subsequent referral, with an average of 0.3 subsequent referralsfor the entire sample. Of thosewith
at |east onesubsequent referral, theaverage number of subsequent referralswas 1.3. Whileprisoners
and probationers were quite different with regard to prior referrals, the difference disappeared with
subsequent referrals. Based on offenders reporting of the referral source, 37% of probationers
subsequent referrals could be identified as a condition of their current probation sentence. Among
prison releases, there was a slight difference between FSA and SSA prison releases with 20.6% of
FSA prison releases having at least one subsequent referral compared to 19.6% of SSA prison
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releases, most likely related to conditions of parole supervision for FSA prisoners. Twenty-five
percent of probationers with intermediate punishments had a subsequent referral (the highest
percentage across al groups) compared to 18.3% of probationers with community punishments.
Again, thedifferencein subsequent referral sbetween intermediate and community probationers may
be explained by a different likelihood of referrals as a condition of probation for the two groups.

Offender Risk and Recidivism

Evaluationsof correctiona programsusing recidivism as the outcome measure of “success’
arefairly commonplace. However, afreguent problem encountered by both researchers and policy
makersinterpreting theresults of these studiesisthat most havenoway to control for different levels
of offender risk. Offenders vary in their risk of recidivating, independent of any intervention
provided. This finding has been confirmed repeatedly in research, and is being applied in
correctional policy to classify inmate custody levelsand in risk assessments used for sentencing and
parole decisions.

In a perfect research setting, offenders would be randomly selected into the various
correctional programs to be evaluated. In the reality of corrections thisis not possible because of
practical, public safety, and legal considerations. Instead, this study attemptsto control statistically
for types of offenders by developing arisk model that divides offenders into three levels of risk:
high, medium and low. Usingrisk level asanindependent control variable allowsfor acomparative
analysis of therecidivism rates of offenders who did and did not participatein aparticular program
or intervention.

Components of Risk

Variablesused to createthe “risk” measurefor thisstudy arethoseidentified in theliterature
asincreasing or decreasing a person’ srisk of being arrested.™® For the purposes of this study, risk
is defined as the projected probability of rearrest, and is not intended to measure seriousness of
future offenses or offender dangerousness.

A composite measure, risk ismade up of anumber of factorsthat can beloosely divided into
the following three categories:

1 Personal Characteristics
> Offender’ s age when placed on probation or released from prison
> Sex

15 previous recidivism studies conducted by the North Carolina Sentencing and Policy Advisory
Commission have used a measure of risk control in the analysis, and found that many of the differences between
programs diminished when risk was controlled for (Clarke and Harrison, 1992; NC Sentencing and Policy Advisory
Commission, 1998; NC Sentencing and Policy Advisory Commission, 2000; NC Sentencing and Policy Advisory
Commission, 2002). See the section in Appendix B-2 on risk for a more in-depth discussion of how the risk score
was developed for this study.
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> Race!®

> Marital status

> Employment status at time of arrest for the offense that placed the offender
in the sample

> History of substance abuse

2. Criminal History
> Age at first arrest

> Length of criminal history
> Number of prior arrests
> Number of prior drug arrests
> Number of prior probation/parole revocations
> Number of prior probation sentences
> Number of prior prison sentences
3. Current Sentence Information
> Offense class
> Maximum sentence length

A risk score was computed for al offenders in the sample based on these factors. The
offenders were then divided into three groups of approximately equal size according to their risk
score, with the lowest third as “Low Risk,” the middle third as “Medium Risk,” and the top third
as“High Risk.”

As shown in Figure 2.5, risk level Figure 2.5
varied by the type of supervision in the
community. Probationers sentenced to a
community punishment were much more
likely to be low risk than offenders | 100.0% -
supervised in other ways. For instance,
only 14.5% of SSA prison releases were
low risk compared to 455% of 60.0% —
probationers sentenced to a community
punishment. Conversely, prisoners were
much more likely to be high risk than 20.0%
probationers.

Offender Risk Level by Type of Supervision

80.0% —

40.0% —

0.0% ‘ ‘
‘ Intermediate Probation ‘ FSA Prison Release
Community Probation SSA Prison Release

B High Risk [] MediumRisk [ | LowRisk

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99
Correctional Program Evaluation Data

16 Race was collapsed into two categories, black and non-black. White, Asian and Indian offenders as well
as offenders with an “other” or “unknown” race were included in the non-black category.
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Summary

Chapter Two provided adescription of theFY 1998/99 sample’ sdemographic characteristics,
prior criminal history, current conviction, drug and menta health referrals, and offender risk level.
Of the 58,238 offenders placed on probation or released from prisonin FY 1998/99, 80% weremale,
57% were black, 77% had at |east one prior arrest, 49% had a most serious conviction for afelony
offense, and about 39% had at least one drug and mental heath referral. Offender risk level was
foundtoincreaseby typeof supervision, with community punishment probationershaving thelowest
risk scores and SSA prison releases having the highest risk scores. Chapter Three examines the
sample’'s subsequent crimina involvement, as measured by rearrests, reconvictions, technical
revocations, and (re)incarcerations.
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CHAPTER THREE
CRIMINAL JUSTICE OUTCOME MEASURES FOR THE FY 1998/99 SAMPLE

Definition of the Follow-Up Period and Adjustment for Time at Risk

For the Sentencing Commission’s previous two recidivism studies, each offender in the
samplewasfollowed for aperiod of two yearsto determine whether recidivist arrests or convictions
occurred.’” The two-year follow-up period was calculated on an individual basis using the prison
rel ease date plus two years for prison releases and using the probation entry date plus two years for
probation entries. A fixed follow-up period was used in an attempt to obtain the same “window of
opportunity” for each offender to reoffend. In actuality, the same window of opportunity was not
necessarily available due to technical probation or parole revocations which result in incarceration
or due to the commission of new crimes which result in incarceration.’® Incarcerations resulting
from technical revocations may artificially reduce recidivism since the offender no longer has the
same amount of time in the community to reoffend. Asaresult, offenders who were not rearrested
during the follow-up may appear to be a success but may have actually experienced another type of
criminal justice failure (i.e., technical revocation and incarceration) during the follow-up period.

For the current recidivism study the follow-up period was extended to four years, with one-
year, two-year, three-year, and four-year recidivism rates reported.” A four-year follow-up period
was used to allow for the examination of trendsin recidivism rates over alonger period of time. In
amajor methodological improvement to the Commission’s previous reports, this report also takes
into account each offender’ sactual timeat risk (i.e., their actual window of opportunity to recidivate)
by identifying their periods of incarceration in North Carolina s prison system and subtracting the
timeincarcerated from the follow-up period.*® Asexpected, the percent of the sample at risk for the
entire follow-up period declined across the follow-up period (see Table 3.1). Overall, 87% of the
FY 1998/99 sample were at risk for the entire one-year follow-up period, 78% were at risk for the

= ngerprinted arrest data from DCI were used to determine recidivist arrests and convictions. Recidivist
arrests were defined as fingerprinted arrests that occurred after an offender was released from prison or placed on
probation for the conviction that placed him/her in the sample. Recidivist convictions were defined as convictions
that occurred after an offender was released from prison or placed on probation for the conviction that placed
him/her in the sample.

18 Technical revocations result from failure to comply with the conditions of probation, post-release
supervision, or parole (as opposed to a new violation of the law), such as having positive drug tests, failing to attend
court-ordered treatment, or violating curfew.

19 Each follow-up period reported is inclusive of the previous follow-up periods, e.g., the two-year follow-
up period contains information on events that occurred during the first and second years of follow-up. Asaresult,
the recidivism rates reported for each follow-up period cannot be added across follow-up periods.

% Since each of North Carolina’s county jails maintains its own data, it was not possible to account for
time spent in county jails during follow-up.
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Table3.1

Percent at Risk and Average Time at Risk by Type of Supervision

Percent at Risk and Average Time at Risk

Type of Supervision N 1-Year 2-Year 3-Year 4-Y ear
in the Community Follow-Up Follow-Up Follow-Up Follow-Up
(365 Days) (730 Days) (1,095 Days) (1,460 Days)
94% 87% 83% 80%
Community Punishment 29,054
SSA 359 days 708 days 1,057 days 1,405 days
Praobation
Entries 72% 60% 54% 51%
I nter mediate Punishment 10,493
324 days 634 days 955 days 1,281 days
88% 80% 75% 72%
PROBATION SUBTOTAL 39,547
350 days 688 days 1,030 days 1,372
87% 73% 63% 57%
SSA Prison Release 13,409
_ 349 days 673 days 987 days 1,297 days
Prison
Releases
87% 75% 66% 60%
FSA Prison Release 5,282
351 days 674 days 985 days 1,290 days
87% 73% 64% 58%
PRISON SUBTOTAL 18,691
349 days 673 days 986 days 1,295 days
87% 78% 72% 68%
TOTAL 58,238
350 days 683 days 1,016 days 1,348 days

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data



entire two-year follow-up period, 72% were at risk for the entire three-year follow-up period, and
68% were at risk for the entire four-year follow-up period. While there was relatively little
difference between probationers and prisoners with regardsto the average time at risk for the one-
year and two-year follow-up periods, differencesbetween thetwo groupsincreased for thethree- and
four-year follow-up periods, with prisoners being at risk fewer days than probationers (986 days
compared to 1,030 daysfor the three-year follow-up and 1,295 days compared to 1,372 daysfor the
four-year follow-up, respectively). Of thefour types of supervision in the community, probationers
with an intermediate punishment had the lowest percentage of offenders who were at risk for the
entire follow-up period and were at risk fewer days during follow-up.

Criminal Justice Outcome Measures

Historically, the Sentencing Commission has used rearrest as its primary measure of
recidivism, supplemented with reconviction rates. However, as described in Chapter One,
reconviction and (re)incarceration are additional measures of recidivism. Asafurther improvement
to the Commission’s recidivism report, two criminal justice outcome measures — technical
revocation rates and (re)incarceration rates — have been added as measures of recidivism.

Recidivist Arrests

Overdl, 21.0% of the FY 1998/99 sample were rearrested during the one-year follow-up,
31.2% were rearrested during the two-year follow-up, 37.8% were rearrested during the three-year
follow-up, and 42.7% were rearrested during the four-year follow-up (see Table 3.2). However,
these recidivism rates do not take into account the fact that some offenders were not at risk for the
entire follow-up period as a result of incarceration. Using this information, recidivism rates that
estimate the rate of rearrest that would have occurred if every offender were at risk for the entire
follow-up period were calculated.”* Throughout the report, the rearrest rates with the time at risk
adjustment will be referred to as “adjusted rearrest rates, ” while rearrest rates that have not been
adjusted for time at risk will continue to be referred to as “rearrest rates.”

Table 3.2 presentstherearrest ratesfound for the FY 1998/99 samplefor each of the follow-
up periods, aswell astheadjusted rearrest rates. Theadjusted rearrest ratesaresimilar to therearrest
rateswhen the averagetimeat risk during thefollow-up periodis close to the maximum timefor that
follow-up period. For example, probationers with a community punishment were at risk for an
average of 359 days during the one-year follow-up period (see Table 3.1). Since there was little
difference between the actual time at risk (an average of 359 days) and the follow-up period (365
days) for this group, there was only a small difference between their rearrest rate and adjusted
rearrest rate (16.5% and 16.8%, respectively). As another example, probationers with an
intermediate punishment were at risk for an average of 324 days during the one-year follow-up
period (see Table 3.1). Since there was a larger difference between the actua time at risk (an

2L Recidivism rates that take into account the actual time at risk for each offender (which are referred to as

adjusted rearrest rates) were derived by dividing the sum of the actual follow-up time for the sample by the sum of
the maximum follow-up time for the sample (e.g., actual days/365 days for the one-year follow-up, actual days/730
days for the two-year follow-up, etc.). Thisresultsin a sample size that has been reduced based on time at risk. The
number of offenders arrested during the follow-up period was then divided by the reduced sample size, which results
in an adjusted rearrest rate that is based on time at risk during the follow-up period.
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Table3.2

Rearrest Rates and Adjusted Rearrest Rates* by Type of Supervision

1-Year 2-Y ear 3-Year 4-Y ear
Type of Supervision . Follow-Up Follow-Up Follow-Up Follow-Up
in the Community % % % %
% Adjusted % Adjusted % Adjusted % Adjusted
Rearrest Rearrest Rearrest Rearrest Rearrest Rearrest Rearrest Rearrest
SSA Community Punishment 29,054 16.5 16.8 24.2 25.0 29.7 30.8 339 35.2
Probation
Entries I ntermediate Punishment | 10,493 215 24.3 32.0 36.9 39.3 45.1 448 51.1
PROBATION SUBTOTAL | 39,547 17.9 18.7 26.3 279 323 34.3 36.8 39.1
Prison SSA Prison Release 13,409 29.3 30.7 43.3 47.0 51.2 56.8 56.9 64.1
Releases  Fsa prison Release 5282 | 233 24.2 37.3 404 | 458 50.9 515 58.3
PRISON SUBTOTAL | 18,691 27.6 289 41.6 45.2 49.6 55.1 55.4 62.4
TOTAL 58,238 21.0 21.9 31.2 334 37.8 40.8 42.7 46.3

* Adjusted rearrest rates take into account actual time at risk to reoffend during the follow-up period.

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data



average of 324 days) and the follow-up period (365 days) for this group, there was also a larger

difference between their rearrest rate and

adjusted rearrest rate (21.5% and 24.3%, Figure 3.1
respectively)_ Rearrest Rates and Adjusted Rearrest Rates During Follow-Up
50.0%
As expected, both the rearrest rate _ -
and the adjusted rearrest rate increased 40.0% -
over the four-year follow-up period (see | 30 0o P
Figure 3.1). The adjusted rearrest rate =
differsmoresubstantially fromtherearrest | 20.0%
rate in the later years of the follow-up 10.0%
period. This difference can be attributed '
to new crimes that result in incarceration 0 ‘ ‘ ‘
in prison (i.e.,, some portion of those -Year 2-YVear 3-Year 4-Year
rearrested will also be reconvicted and
sentenced to prison) and technical —— % Rearrest
revocationsto prison, both of which result ———— % Adjusted Rearrest

in fewer days at risk of reoffending over

the total fO||OW-Up period. SOURCE: NC Sentencing and Policy Advisory Commission, FY

1998/99 Correctional Program Evaluation

Overadl, prisonerswere morelikely to be rearrested than probationers, with a41.6% rearrest
rateand 45.2% adj usted rearrest rate for thetwo-year follow-up period and with a55.4% rearrest rate
and 62.4% adjusted rearrest rate for the four-year follow-up period. Probationerswith acommunity
punishment were the least likely of the four types of supervision to be rearrested overall and after
taking into account time at risk, followed by probationers with intermediate punishments.?

Table 3.3 providesinformation on the actual number of arrestsfor thosewho wererearrested
during the follow-up period, as well as the types of crimes for which they were rearrested. The
18,172 offenders who wererearrested during the two-year follow-up accounted for atotal of 34,950
arrestsduring thisperiod, with 6,770 arrestsfor violent offenses, 16,148 arrestsfor property offenses,
and 9,827 arrestsfor drug offenses. The 24,886 offenderswho were rearrested during the four-year
follow-up accounted for atotal of 61,396 arrests during this period, with 12,069 arrests for violent
offenses, 27,723 arrests for property offenses, and 16,975 arrests for drug offenses. While
probationers were less likely to be rearrested than prisoners, they accounted for a higher volume of
arrests due to the larger number of probation entriesin the FY 1998/99 sample.

Using data presented in Table 3.3, the mean number of rearrests for each group can be
calculated by dividing the total number of arrests for a specific group by the number of offenders
with any rearrest for that group. For example, the average number of overall arrests for those who
wererearrested was 1.9 (34,950/18,172) for the two-year follow-up and 2.5 for thefour-year follow-
up (61,396/24,886). Prisonerswho wererearrested had aslightly higher average number of rearrests

22 Asnoted in Chapter Two, it is not appropriate to contrast SSA prison releases with FSA prison releases
because they are not comparable in terms of offense seriousness and time served.
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Table3.3
Rearrests by Type of Supervision and Crime Type

2-Year Follow-Up 4-Year Follow-Up
Type of Supervision _ "
in the Community #A\x]l;h Total Number of Arrests #X‘Q; Total Number of Arrests
Rearrest | Overall Violent  Property Drug Other Rearrest [ oyerall Violent  Property Drug Other

SSA Community Punishment 7042 | 12,735 2479 5943 3480 3,015| 9,836 | 22,347 | 4,491 10,110 6,124 5771
Probation
Entries Intermediate Punishment 335 | 6178 1,159 2,799 1,764 1574 | 4,703 | 11,095| 2,164 4,852 3,156 3,059

PROBATION SUBTOTAL | 10,397 | 18913 | 3,638 8,742 5244 4589 | 14539 | 33442 | 6,655 14962 9,280 8,830

Prison SSA Prison Release 5805 | 12,073 | 2274 5543 3573 3,155 | 7,626 | 20,832 | 3,902 9475 5935 5,830
Releases .

FSA Prison Release 1,970 | 3,964 88 1863 1,010 1,093 | 2,721 | 7,122 | 1512 3286 1,760 2,143

PRISON SUBTOTAL 77751 16,037 | 3,132 7,406 4583 4,248 | 10,347 | 27,954 | 5414 12,761 7,695 7,973

TOTAL 18,172 | 34950 | 6,770 16,148 9,827 8,837 | 24,886 | 61,396 | 12,069 27,723 16,975 16,803

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data



(2.1 for the two-year follow-up and 2.7 for the four-year follow-up) than probationers (1.8 for the
two-year follow-up and 2.3 for the four-year follow-up). Overall, the average number of violent
arrestswas 0.5 for those with arecidivist arrest during the four-year follow-up. Little variation was
found between the groups with regard to recidivist arrests for violent offenses during the four-year
follow-up, with an average of 0.5 for all groups except for FSA prison releases who had an average
of 0.6 violent convictions.

Figure 3.2

Asshown in Fi gure 3.2, reci divism Rearrest Rates by Offender Risk Level

rates varied considerably by risk level, with | 5 1o,
a stair-step increase in the percentage
rearrested from low risk to medium risk to 50,000 B
high risk. Table 3.4 provides further detail o 52.9%

60.0% 67.8% |

with both rearrest rates and adjusted rearrest | 400 39,39 B
rates by type of supervision in the |30-0% = —
community and offender risk level. Aswith | 20.0% 21.1% 2 —
Table 3.2, the adjusted rearrest rates are | 10.0% 13.8% —
similar to the rearrest rates when the 0 ‘ ‘ ‘
average time at risk during the follow-up Low Risk Medium Risk High Risk
periodiscloseto themaximum timefor that

follow-up period. For thefour-year follow- || 4-Year Follow-Up

up period, 86% of low risk offenders, 71% ] 2-Year Follow-Up

O,f medium risk offender;, and 47% of hl_gh SOURCE: NC Sentencing and Policy Advisory Commission,
risk offenders were at risk for the entire FY 1998/99 Correctional Program Evaluation Data
follow-up period. On average, low risk

offenders were at risk 1,423 days, medium risk offenders were at risk 1,375 days, and high risk
offenderswere at risk 1,244 days during the four-year follow-up period. High risk offendershad a
rearrest rate of 67.8% and an adjusted rearrest rate of 79.6% during the four-year follow-up period
—over threetimeshigher than therearrest rate and adjusted rearrest rate of low risk offenders (21.1%
and 21.7%, respectively).

Asshownin Table 3.4, the stair-step patternin rearrest ratesfound for offender risk level for
the entire sample was al so found when examining offender risk level by type of supervision inthe
community. Figure3.3illustratestherel ationship between type of supervisioninthecommunity and
rearrest during the four-year follow-up period when controlling for risk level. Oncerisk level is
controlled for, most of the differences in rearrest rates between offenders on different types of
supervision disappear. During the four-year follow-up period, rearrest rates for low risk offenders
ranged from 19.2% for probationers with a community punishment to 28.6% for SSA prison
releases. Rearrest rates for high risk offenders ranged from 65.7% for probationers with a
community punishment to 69.7% for SSA prison releases over the four-year follow-up period.

For those who were rearrested during the four-year follow-up period, their first rearrest
occurred an average of 16.3 monthsafter entry to probation or releasefrom prison. Therewaslittle
variation in the time to first rearrest among the four groups. The average number of months to
rearrest was 16.5 for community punishment probationers, 16.6 for intermediate punishment
probationers, 15.4 for SSA prison releases, and 17.1 for FSA prison rel eases.
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Table3.4
Rearrest Rates and Adjusted Rearrest Rates* by Type of Supervision and Offender Risk L evel

Type of Supervision

2-Year Follow-Up

4-Year Follow-Up

% Rearrest by Offender Risk L evel

% Rearrest by Offender Risk L evel

In the Community L ow Medium High L ow Medium High
% % % % % %
% Adjusted % Adjusted % Adjusted % Adjusted % Adjusted % Adjusted
Rearrest Rearrest Rearrest Rearrest Rearrest Rearrest Rearrest Rearrest Rearrest Rearrest Rearrest Rearrest
SSA Community Punishment 12.7 12.8 24.9 25.7 52.3 57.1 19.2 195 36.5 37.8 65.7 734
Probation
Entries Inter mediate Punishment 14.6 15.8 28.8 325 50.5 63.3 22.8 24.3 417 46.7 67.4 83.4
PROBATION SUBTOTAL 13.0 134 25.9 27.3 515 59.4 19.9 204 37.8 39.9 66.4 77.3
Prison SSA Prison Release 18.0 18.5 29.9 314 55.4 62.0 28.6 29.8 435 46.6 69.7 82.0
Releases FSA Prison Release 17.5 18.0 29.3 31.0 50.0 56.2 25.7 26.8 43.2 47.0 66.7 80.1
PRISON SUBTOTAL 17.8 18.3 29.7 31.3 54.1 60.6 27.6 28.8 434 46.7 69.0 81.5
TOTAL 13.8 141 26.9 28.3 52.9 60.1 21.1 21.7 39.3 41.7 67.8 79.6

* Adjusted rearrest rates take into account actual time at risk to reoffend during the follow-up period.

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data



Figure 3.3
Rearrest Rates by Type of Supervision and Risk Level: Four-Year Follow-Up
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SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data

Recidivist Convictions

Overall, 9.8% of the FY 1998/99 sample had areconviction during the one-year follow-up
period, 19.8% had a reconviction during the two-year follow-up period, 26.7% had areconviction
during thethree-year follow-up period, and 31.7% had areconviction during the four-year follow-up
period (see Table 3.5).% Prisonersgenerally had ahigher percentage of recidivist convictionsduring
thefollow-up period than probationers. For example, 42.8% of prisonershad arecidivist conviction
during the four-year follow-up compared to 26.5% of probationers. Intermediate punishment
probationers had a higher percentage of recidivist convictions during the four-year follow-up than
community punishment probationers, with 33.1% of intermediate punishment probationers having
recidivist convictions compared to 24.1% of community punishment probationers. During thefour-
year follow-up period, 13.5% of low risk offenders, 28.1% of medium risk offenders, and 53.6% of
high risk offenders had arecidivist conviction.

3 For this study, an improvement was made in the way the Sentencing Commission uses DCI data to

determine reconviction rates. Thisimprovement results in revised reconviction rates compared to the Commission’s
2002 report.
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Table3.5

Reconviction Rates by Type of Supervision

o % Reconviction:
Type of Supervision
in the Community N 1-Year 2-Year 3-Year 4-Y ear
Follow-Up | Follow-Up | Follow-Up | Follow-Up
SSA Community Punishment 29,054 7.8 15.0 20.1 241
Probation
Entries Intermediate Punishment | 10,493 10.7 20.1 27.6 33.1
PROBATION SUBTOTAL | 39,547 8.6 16.4 221 26.5
Prison SSA Prison Release 13,409 13.9 28.8 38.0 44.2
Releases g prison Release 5,282 8.6 22.5 32.0 39.1
PRISON SUBTOTAL | 18,691 12.4 27.0 36.3 42.8
TOTAL 58,238 9.8 19.8 26.7 317

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data

Table3.6 providesinformation onthevolumeand typesof recidivist convictions. The 11,527
offenders who had a recidivist conviction during the two-year follow-up accounted for atotal of
15,718 convictions during this period, with the largest number of convictionsfor property offenses
(7,320 convictions). The 18,462 offenders who had arecidivist conviction by the end of the four-
year follow-up accounted for 30,889 convictions during this period, with 4,912 convictions for
violent offenses, 14,019 convictionsfor property offenses, 8,716 convictionsfor drug offenses, and
8,157 convictionsfor “other” offenses. While alower percentage of probationers had arecidivist
conviction than prisoners, they accounted for a higher number of convictions than prisoners due to
the larger number of probation entriesin the FY 1998/99 sample.

Using data presented in Table 3.6, the mean number of recidivist convictionsfor each group
can be calculated by dividing the total number of convictionsfor a specific group by the number of
offenderswith any recidivist conviction for that group. For example, the average number of overall
convictionsfor thosewith arecidivist convictionwas 1.4 (15,718/11,527) for thetwo-year follow-up
and 1.7 for the four-year follow-up (30,889/18,462). Prisoners who were rearrested had a slightly
higher average number of recidivist convictions (1.4 for thetwo-year follow-up and 1.7 for thefour-
year follow-up) than probationers (1.3 for the two-year follow-up and 1.6 for the four-year follow-
up). Overdl, the average number of violent convictions was 0.3 for those with a recidivist
conviction during the four-year follow-up. Little variation was found between the groups with
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Reconvictions by Type of Supervision and Crime Type

Table 3.6

Type of Supervision

2-Year Follow-Up

4-Year Follow-Up

) : . . with —
in the Community #A\x]l;h Total Number of Convictions /m; Total Number of Convictions
Conv Overall Violent  Property Drug Other Conv Overall Violent  Property Drug Other
SSA Community Punishment 4,362 | 5,895 873 2,797 1529 1435| 6,987 | 11,365| 1,792 5149 3,137 2,888
Probation
Entries Intermediate Punishment 2111 2,788 381 1,297 794 727 | 3,476 | 5,633 848 2528 1644 1,494
PROBATION SUBTOTAL 6,473 | 8,683 | 1254 4094 2323 2,162 | 10,463 | 16,998 | 2,640 7,677 4,781 4,382
Prison SSA Prison Release 3,865 5,479 822 2508 1583 1410| 593210633 | 1,641 4828 3,094 2,829
Releases .
FSA Prison Release 1,189 | 1,556 298 718 401 457 | 2,067 | 3,258 631 1,514 841 946
PRISON SUBTOTAL 5054 | 7,035| 1,120 3226 1984 1867 | 7,999 | 13,891 | 2272 6,342 3935 3,775
TOTAL 11527 | 15,718 2,374 7,320 4,307 4,029 | 18,462 | 30,889 [ 4,912 14,019 8,716 8,157

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data
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regard to recidivist convictionsfor violent offenses during the four-year follow-up, with an average
of 0.3 for all groups except for intermediate punishment probationers who had an average of 0.2
violent convictions.

For offenders who had arecidivist conviction during the four-year follow-up period, their
first recidivist conviction occurred an average of 21.1 months after entry to probation or releasefrom
prison. There was dlight variation in the time to first reconviction among the four groups. The
average number of monthsto reconviction was 21.0 for community punishment probationers, 21.1
for intermediate punishment probationers, 20.5 for SSA prison releases, and 23.1 for FSA prison
releases.

Technical Revocations®

Overdl, 12.9% of the FY 1998/99 sample had atechnical revocation during the one-year
follow-up period, 22.1% had atechnical revocation during thetwo-year follow-up period, 27.4% had
atechnical revocation during the three-year follow-up period, and 31.0% had atechnical revocation
during the four-year follow-up period (see Table 3.7). Thisanalysisis limited to revocations that
are technical in nature since revocations for new crimes would duplicate the recidivist arrest data.
Of those offenders with atechnica revocation during the four-year follow-up period, 85% had one
technical revocation, 14% had two technical revocations, and 1% had three or more technica
revocations. Itisnot surprising that the greatest increasesin the technical revocation ratesarein the
first and second year of the follow-up period since most probation sentences in North Carolina do
not exceed 3 years (36 months), athough there are exceptions. It is possible that technical
revocationsinthelater yearsof thefollow-up period resulted from new probation sentencesimposed
during follow-up.

Of the four groups, probationers with an intermediate punishment had the highest technical
revocation rates during the follow-up period, with 42.9% having a technical revocation within the
four-year follow-up. Probationers with acommunity punishment had the second highest technical
revocation rates during the follow-up period, with 29.9% having a technical revocation within the
four-year follow-up period. It is not surprising that intermediate punishment probationers had a
higher technical revocation rate than community punishment probationers since intermediate
probationers are subject to closer monitoring and more restrictive sanctions while on probation.

During the four-year follow-up period, 19.1% of low risk offenders, 32.1% of medium risk
offenders, and 41.9% of high risk offenders had a technical revocation. For offenders who had a
technical revocation during the four-year follow-up period, their first technical revocation occurred

2 DOC’s OPUS data were used to determine technical revocations. Revocations are limited to those that

are technical in nature since revocations for new crimes would duplicate the recidivist arrest data. Although
probationers are the primary population at risk of technical revocation, prisoners may also be at risk of technical
revocation as aresult of post-release supervision, parole, or due to probation sentences consecutive to their prison
sentences or resulting from probation sentences imposed for new crimes committed during the follow-up period. In
the FY 1998/99 sample, 399 SSA prison releases were on post-release supervision after release from prison and
4,148 FSA prison releases were on parole after release from prison.
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an average of 18.0 months after entry to probation or release from prison. The average number of
months to technical revocation was 16.5 for community punishment probationers, 15.1 for
intermediate punishment probationers, 24.1 for SSA prison releases, and 22.0 for FSA prison
releases. One possible explanation for the longer average time to revocation for prison releasesis
that they may have committed a new crime during follow-up for which they were placed on
probation and later revoked.

Table 3.7
Technical Revocation Rates by Type of Supervision
o % Technical Revocation:
Type of Supervision
in the Community N 1-Year 2-Year 3-Year 4-Y ear
Follow-Up | Follow-Up | Follow-Up | Follow-Up
SSA Community Punishment 29,054 13.6 23.0 27.2 29.9
Probation
Entries I ntermediate Punishment 10,493 225 34.2 39.7 429
PROBATION SUBTOTAL | 39,547 16.0 26.0 30.6 334
. SSA Prison Release 13,409 6.0 139 211 26.8
Prison
Rel FSA Prison Release 5,282 7.4 14.1 195 24.3
PRISON SUBTOTAL | 18,691 6.4 14.0 20.6 26.1
TOTAL 58,238 12.9 221 274 31.0

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data

Recidivist Incarcerations®

Of the FY 1998/99 sample, 12.7% had arecidivist incarceration during the one-year follow-
up period, 22.6% had arecidivist incarceration during the two-year follow-up period, 28.4% had a
recidivist incarceration during the three-year follow-up period, and 32.3% had a recidivist

2 DOC’s OPUS data were used to determine recidivist incarcerations (i.e., incarcerations that occurred
during the follow-up period). It must be noted that the data presented on recidivist incarcerations only include
incarceration in North Carolina’s state prison system. It does not include periods of incarceration in county jails or
incarceration in other states. Incarcerations may have occurred as a result of the sentence imposed for a new crime
committed during the follow-up period or due to atechnical revocation during the follow-up period.
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incarceration during the four-year follow-up period (as shown in Table 3.8). Recidivist
incarcerations may have occurred as aresult of the sentence imposed for a new crime committed
during the follow-up period or due to atechnical revocation during the follow-up period. Overal,
prisoners were more likely to have a recidivist incarceration than probationers, with a 42.1%
incarceration rate at the end of the four-year follow-up compared to 27.6% of probationers. Of the
four groups, probationerswith community punishments had the lowest incarceration rate during the
follow-up period and probationerswith i ntermedi ate puni shments had the highest incarceration rate
during thefollow-up period. Thehighincarceration ratesfor thisgroup are most likely linked to the
high technical revocation rates for this group. Of those offenders with an incarceration during the
four-year follow-up period, 72% had one incarceration, 22% had two incarcerations, 5% had three
incarcerations, and 1% had four or more incarcerations during the four-year follow-up period.

During the four-year follow-up period, 14.2% of low risk offenders, 29.2% of medium risk
offenders, and 53.4% of high risk offenders had a recidivist incarceration. For those who had an
incarceration during the four-year follow-up period, their first incarceration occurred an average of
18.4 months after entry to probation or release from prison. The average number of months to
incarceration was 20.1 for community punishment probationers, 13.2 for intermediate punishment
probationers, 20.6 for SSA prison releases, and 20.7 for FSA prison releases.

Table3.8
(Re)incar ceration Rates by Type of Supervision
o % (Re)incarceration:
Type of Supervision
in the Community N 1-Year 2-Year 3-Year 4-Y ear
Follow-Up | Follow-Up | Follow-Up | Follow-Up

SSA Community Punishment 29,054 6.6 134 17.3 20.1

Probation
Entries I ntermediate Punishment 10,493 28.5 40.4 457 48.6
PROBATION SUBTOTAL | 39,547 124 20.6 24.8 27.6
. SSA Prison Release 13,409 135 27.2 36.6 42.8

Prison

Rel FSA Prison Release 5,282 129 255 34.0 40.2
PRISON SUBTOTAL | 18,691 134 26.8 35.9 42.1
TOTAL 58,238 12.7 22.6 284 32.3

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data
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Summary

Chapter Three introduced the concept of “time at risk” during the follow-up period. As
described previoudly, thisreport takesinto account each offender’ sactual timeat risk by identifying
their periodsof incarceration during follow-up and subtracting thetimeincarcerated from thefoll ow-
up period. The actual time at risk is then used to calculate adjusted rearrest rates, which take into
account the fact that some offenders were not at risk for the entire follow-up period due to
incarceration. These adjusted rearrest
rates estimate the rate of rearrest that
would have occurred if every offender
were at risk for the entire follow-up
period.

Figure 3.4
Rearrest Rates and Adjusted Rearrest Rates: Four-Year Follow-Up

70.0% —

Examination of rearrest ratesand | 60.0% —
adjusted rearrest rates over the four-year | 50 0o, a 3o
follow-up period indicates that rearrest |, 0, " o o f59.1% 27%
rates increase, but at a decreasing rate. |, |
Thehighest ratesof rearrest for al groups '
werein thefirst year. For the most part,
rearrest rates doubled from the one-year
follow-up to the four-year follow-up. 0 \ \ \

FI gure 34 prOVI deS asummary of rearrest Probationers Prisoners Entire Samp]e
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four-year follow-up period for
probatloners’ prlg)ners and thesamplem SOURCE: NC Sentenci ng and Policy Advisory Commission,
awhole. Overall aIm(;st 43% of the EY FY 1998/99 Correctional Program Evaluation Data

1998/99 sample were rearrested during

the four-year follow-up period, with an adjusted rearrest rate of 46%. Prisoners had higher rearrest
rates and adjusted rearrest rates than probationers. The larger the difference between the average
time at risk and the maximum timefor follow-up, thelarger the difference between therearrest rates
and adjusted rearrest rates.

62.4%

55.4%

20.0% —
10.0% —

For this study, the Sentencing Commission expanded its definition of recidivism to include
technical revocations and (re)incarcerations, in addition to the traditional measures of rearrest and
reconviction. Figure 3.5 summarizes criminal justice outcomesfor the FY 1998/99 sample during
the four-year follow-up period by type of supervision. Overal, prisoners had higher rearrest and
reconviction ratesthan probationers. Intermediate punishment probationers had higher rearrest and
reconviction rates than community punishment probationers. Probationers had higher technical
revocation rates than prisoners, as would be expected given that probationers are the primary
population at risk of technical revocation. Of thefour groups, intermediate punishment probationers
had the highest technical revocation rates and the highest (re)incarceration rates. Asdiscussed in
Chapter One, some offenders who formerly would have gone to prison have been shifted to
probation (in this case, intermediate punishment probation) with the implementation of Structured
Sentencing. Probationers with intermediate punishments are the most serious group of offenders
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supervised in the community. Therefore, it is to be expected that they would fair worse than
community punishment probationersin terms of the various measures of recidivism. Chapter Five
providesfurther information on the probation violation and revocation process, aswell asadditional
data on community and intermediate punishment probationers.

Figure 3.5
Criminal Justice Outcomes by Type of Supervision: Four-Year Follow-Up
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. % Tech. Revocation . % (Re)incarceration

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program
Evaluation Data

Chapter Three also examined criminal justice outcomes by offender risk level. Asshownin
Figure 3.6, rates for al of the criminal justice outcome measures during the four-year follow-up
period varied considerably by offender risk level, with astair-step increasein ratesfrom low risk to
medium risk to high risk. When compared to low risk offenders, high risk offenderswere over three
times morelikely to be rearrested, almost four times morelikely to be reconvicted, about two times
more likely to have atechnica revocation, and over three times more likely to be (re)incarcerated.

While both type of supervision and offender risk level were found to provide a useful
explanation for recidivism (asmeasured by the various criminal justice outcomesin Chapter Three),
other characteristics also play an important role in explaining differences in recidivism rates.
Offenders are sentenced and targeted for correctional programs based on legal factors such as the
seriousness of their offense and prior record. This pre-selection can also be seen as classifying
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offendersaccording to some notion of risk, athough not necessarily risk of reoffending. Thismakes
it difficult to determine the relative importance of offender risk level (as used in this study) versus
type of supervison upon
release to the community. Figure 3.6

Chapter Four expands the Criminal Justice Outcomes by Risk Level: Four-Year Follow-Up
search for correlates of
recidivism by including the
type of correctional | 70.0% —
supervision and sanctions | g0 0% —
imposed to the list of factors
anayzed. The multivariate

[393%

analysis used in Chapter Four | 40-0% ~ o

is a dtatistical method to | 30.0% — 28.1%

account (or “control”) for and | 54 g0, _ [

assess the net impact of 10.0% —

preexisting factors (such as| ~°

type of supervision or offender 0 \ \ \

risk level) on the probability of Low Medium High
rearrest, technical revocation,

or (re)incarceration. D % Rearrest D % Reconviction

. % Tech. Revocation . % (Re)incarceration

While several
methodol ogical improvements
have been made beginning
with the current study, severa limitations to the data provided regarding recidivist incarcerations
should be noted. The data in this chapter are based on incarcerations in state prison using DOC’s
OPUS data. However, in North Carolina, only offenders who are sentenced to active terms greater
than 90 days are incarcerated in state prison, while those sentenced to active terms 90 days or less
areincarcerated in county jail. Lack of automated statewide county jail datafor analysis affectsthe
data presented in this chapter in two ways: 1) timeincarcerated in county jailsisnot subtracted from
actual time at risk during the follow-up and, as a result, does not factor into the adjusted rearrest
rates; and 2) incarcerationin county jails, either asaresult of new sentencesor technical revocations,
isnot included as part of the recidivist incarceration measure.

Source: NC Sentencing and Policy Advisory Commission, FY 1998/99
Correctional Program Evaluation Data

Thelack of county jail dataavailablefor analysisis most evident when comparing technical
revocation rateswith (re)incarceration rates. Theoretically, (re)incarceration rates should be higher
than technical revocation rates since (re)incarceration can result both from new sentences and
technical revocations. (Re)incarceration rates are lower than technica revocation rates for
community punishment probationers (see Figure 3.5). Thisfinding can be attributed to both new
sentences imposed that result in sentences served in county jail and to technical revocations that
result in sentences served in county jail. Futureresearch would benefit from theinclusion of county
jail data when measuring recidivist incarcerations. However, unless county jail datafrom all 100
counties in North Carolina are automated statewide, the task of including such data would be very
cumbersome and time-consuming.
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CHAPTER FOUR
MULTIVARIATE ANALYSISOF OUTCOME MEASURES

Multivariate Analysis: What is a Regression Model?

A regression model is a statistical tool used to estimate the association of a number of
independent variables (e.g., age, sex, offense seriousness) with a dependent variable (e.g., rearrest,
technical revocation, incarceration), apart from the contribution of any of the other variablesin the
model. Thistype of analysis allows for a determination of whether the type of supervision in the
community and program participation, for example, have any relationship with an offender’s
probability of being rearrested, controlling for other factors such as age, race or criminal history. It
also indicates the relative importance of other factors.

Using logistic regression, several models were developed to determine how a variety of
independent variables (e.g., sex, race, criminal history, program participation) may berelated to the
probability of rearrest for three groupings of offenders in the FY 1998/99 Correctional Program
Evaluation sample: (1) all offenders (N=58,238), (2) prisoners (n=18,691), and (3) probationers
(n=39,547).% Inaddition, other model swere devel oped which examined the probability of technical
probation revocation for probationersand the probability of recidivistincarcerationfor al offenders.
Although the analyses may reveal a relationship exists, it does not necessarily mean that an
independent variable (e.g., sex) is the cause of the particular outcome (e.g., rearrest). Rather, it
indicates a statistical association, which may or may not be due to a causal relationship.?’

Dependent Variables (Criminal Justice Outcome M easur es) Modeled

Theregression analysesin this section model three dependent variables (or criminal justice
outcome measures) for the four-year follow-up period:

> Rearrest — one or more fingerprinted rearrests for any criminal offense;
> (Re)incarceration — one or more incarcerationsin DOC'’ s state prison system; and
> Technical revocation — one or more technical revocations of probation.

% Logistic regression involves regression using the logit (i.e., the logarithm of the odds) of an outcome

occurring. Thistype of analysisis most appropriate for regression models with a dichotomous dependent variable
such as being rearrested or not.

2" The effects were converted from logistic model coefficients and indicate the estimated increase or
decrease in the probability of an outcome occurring which is associated with each independent variable for the
average offender. See Aldrich and Nelson (1984: 41-44) for further information on converting logistic coefficients
to “effects.” Logistic coefficients for each model are available from the Sentencing Commission upon request.

42



| ndependent Variables Used in the Regression Models

1.

The independent variables used in the regression models can be loosely grouped into five
categories.”®

Personal Characteristics

Age at the time of entry into the follow-up period®

Race®

Sex

Marital status (i.e., married or not married) at the time of entry into the sample
Employment status at the time of arrest for the offensethat placed the offender inthe
sample

History of substance abuse problems as identified by either a prison or probation
assessment

Drug or mental health referral prior to entry into the follow-up period®

Risk level

Current Offense Information

Offense seriousness - whether the current offense was afelony

Severity of sentence - whether the offender was sentenced to community probation
(theleast restrictive sentence), intermediate probation, or prison (themost restrictive
sentence)

Maximum sentence length imposed

Length of time spent in prison (in months) immediately prior to release wasincluded
for offendersreleased from prison®

%8 Note that not all of the independent variables listed were appropriate to use in all of the regression
models presented in this chapter.

2 The square of the offender’s age at the time of entry into the follow-up period was used as a control
variable.

%0 Race was collapsed into two categories, black and non-black. White, Asian and Indian offenders as well
as offenders with an “other” or “unknown” race were included in the non-black category.

3L Asdescribed in Chapter Two, the Sentencing Commission obtained information regarding referrals to
the Department of Health and Human Services’ (DHHS) Division of Mental Health, Developmental Disabilities, and
Substance Abuse Services (MH/DD/SA). A referral indicates that an offender attended at least an initial
appointment for mental health, developmental disability, or substance abuse problems.

% The square of the length of time spent in prison was also included in relevant models as a control
variable.
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3. Crimina History

v v v v \4 v

Age at first arrest

Number of prior fingerprinted arrests

Number of prior drug arrests

Number of prior times an offender was placed on probation or parole
Number of prior revocations

Number of prior incarcerationsin North Carolina’s prison system

4. Type of Community Supervision

>
>
>
>

SSA probation with community punishments
SSA probation with intermediate punishments
SSA prison release

FSA prisonrelease

5. Correctiona Programs

v \4 \4 \4 v

Intensive Supervision Probation

Special Probation

Community Service

IMPACT

House Arrest with Electronic Monitoring

6. Time at Risk during the Four-Y ear Follow-Up

>

For purposes of discussion, only estimated effects that are statistically significant —that is,
itis highly unlikely they are the result of random variation in sampling or chance — are reviewed.

Actual time at risk during the four-year follow-up was calculated for each offender
by identifying his/her periods of incarceration in North Carolina’s prison system
within the follow-up time frame and subtracting the time incarcerated from the
follow-up period. Thisvariableisincluded in the model as a control variable.

Regression Analysis: Recidivist Arrest

Chapter Three of this report presented rearrest rates for the entire FY 1998/99 sample and
for groups of offenders classified by their type of supervision in the community. The regression
analyses described in this section isolate the net impact of factors such as type of supervision or
personal characteristics on rearrest, and thus help identify relationships not apparent when ssmply
looking at rearrest rates. Table 4.1 presents analyses of the likelihood of rearrest for all offenders
(Model 1), prisoners(Model 2), and probationers(Model 3) based on thefour-year follow-up period.
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Table4.1
Effect of Personal and Criminal Justice Factorson Recidivist Arrest

Estimated Effect on Probability of Rearrest for:

Model 1: Model 2: Model 3:
All Offenders All Prison Releases  All Probation Entries
(N=58,238) (n=18,691) (n=39,547)
Averagerearrest Averagerearrest Averagerearrest

probability=42.7% probability=55.4% probability=36.8%
Independent Variables

Personal Characteristics

Age (each year) -0.8% -1.0% -0.8%
Black 6.4% 7.3% 6.1%
Male 3.3% NS 4.2%
Married NS NS NS

Employed -2.8% NS -3.9%
Substance Abuser 1.4% NS 1.5%
Prior Drug and Mental Health Referra 5.7% 4.3% 5.9%
Risk Level 7.2% 4.9% 6.5%

Current Offense Information

Felony -7.5% NS -9.7%
Severity of Sentence 2.5% N/A N/A
Maximum Sentence Imposed (in months) <-0.1% NS N/A
Time Spent in Prison (in months) <0.1% NS N/A

Criminal History

Ageat First Arrest 0.1% NS 0.2%
# Prior Arrests 3.8% 2.8% 5.2%
Prior Drug Arrest 6.1% 6.5% 5.5%
# Prior Times on Probation/Parole 1.0% NS 0.9%
# Prior Probation/Parole Revocations 1.6% 2.0% 1.8%
# Prior Incarcerations -3.0% -1.5% -4.9%

# Prison Infractions N/A 0.3% N/A



Table 4.1 (cont.)
Effect of Personal and Criminal Justice Factorson Recidivist Arrest

Estimated Effect on Probability of Rearrest for:

Model 1: Model 2: Model 3:
All Offenders All Prison Releases  All Probation Entries
(N=58,238) (n=18,691) (n=39,547)
Averagerearrest Averagerearrest Averagerearrest

probability=42.7% probability=55.4% probability=36.8%

Independent Variables

Type of Community Supervision

SSA Probation with Community Punishments N/A N/A reference category
SSA Probation with Intermediate Punishments N/A N/A -6.3%

SSA Prison Release N/A reference category N/A

FSA Prison Release N/A -3.2% N/A

Correctional Programs

Intensive Supervision Probation N/A N/A 10.1%
Specid Probation N/A N/A 5.5%
Community Service N/A N/A 2.7%
IMPACT N/A N/A 4.8%
House Arrest with Electronic Monitoring N/A N/A 4.0%
Time at Risk during 4-Y ear Follow-Up <-0.1% <-0.1% <-0.1%

NSindicates that the effect is not statistically significant at p>.05.

Notes

1. For purposes of this study, rearrest is defined as one or more fingerprinted arrests during the four-year follow-up period starting
at the time the offender was placed on probation or released from prison.

2. Thefigures in the table show the effect on the probability of rearrest compared with the mean probability in the data set.

3. The square of the offender’s age and time served in prison were also included in the model as control variables.

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data



Model 1: Probability of Rearrest for All Offenders

Model 1 in Table 4.1 presents the estimated effects of each independent variable on an
offender’ sprobability of being rearrested during thefour-year follow-up period. All offendersinthe
FY 1998/99 sample were included in this analysis. It should be noted again that only statistically
significant findings are discussed in this section and presented in Table 4.1.

Overall, theanaysisreveal ed that about 43% of all offenderswererearrested during thefour-
year follow-up period and that this outcome wasrelated to anumber of personal, offense-related and
criminal history factors. The values presented for Model 1 indicate the approximate change in the
probability of rearrest associated with each independent variablerel ativeto areferencecategory. For
example, offenders who were employed were 2.8% less likely than those who were not employed
to be rearrested. Age was another personal characteristic that decreased an offender’ s chance of
rearrest, with offenders being less likely to be rearrested as they get older. Personal characteristics
affecting an offender’ s chance of being rearrested included sex, race, being a substance abuser, and
having at least one prior drug and mental health referral. Male offenderswere 3.3% morelikely to
berearrested than females. Black offenderswere 6.4% morelikely to berearrested than non-blacks.
Offenderswith ahistory of substance abusewere 1.4% morelikely to recidivatethan those offenders
with no such history. Offenderswith aprior drug and mental health referral were5.7% more likely
to be rearrested than those offenders with no such referral. Finaly, the analysis also took into
account individual offender risk levels. As expected, increases in risk level aso increased the
probability of rearrest. Medium risk offenders were 7.2% more likely to recidivate than low risk
offenders and high risk offenders were 7.2% more likely to recidivate than medium risk offenders.

Controlling for all other factors, offenders convicted of afelony were 7.5% lesslikely to be
rearrested than those convicted of a misdemeanor. The severity of an offender’s sentence (as
measured by whether an offender was sentenced to a community punishment, an intermediate
punishment, or prison) also affected the probability of rearrest. Offenders sentenced to an
intermediate punishment were 2.5% more likely to recidivate than offenders sentenced to a
community punishment. Offenders sentenced to prison were about 2.5% more likely to recidivate
than offenders sentenced to an intermediate punishment. In general, the more restrictive the
punishment, the greater the chance of recidivism. Although the effects were small, sentence length
and time spent in prison aso impacted an offender’s chance of being rearrested.

Asexpected, criminal history impacted the probability of rearrest. With the exception of the
number of prior incarcerations, all of the criminal history factorsincluded in the analysisincreased
an offender’ s chance of being rearrested. Offenders who had a prior drug arrest were 6.1% more
likely to berearrested than those who did not have aprior drug arrest. Generally speaking, the more
times an offender was arrested, placed on probation or parole, or revoked from probation or parole,
the greater the chance of being rearrested. Controlling for all other factors, the number of prior
incarcerations was associated with a decreased likelihood of rearrest.

Time at risk during the follow-up period was aso included in the analysis as a control
variable. A negative relationship was found between time at risk and rearrest. Astime at risk
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increased, the chance of being rearrested decreased. Sincetime at risk is calculated by subtracting
time incarcerated in state prison from the follow-up time, offenders who have more time at risk
during follow-up either have not been incarcerated or have not been incarcerated for along period
of time during the follow-up (another way of measuring recidivism). Therefore, it islogical that
offenders who were not incarcerated or were only incarcerated for a short time due to technical
revocation were less likely to be rearrested.

Model 2: Probability of Rearrest for Prisoners

Model 2in Table 4.1 focuses on the probability of rearrest for the 18,691 prison releasesin
the FY 1998/99 sample. Overall, about 55% of prison releases were rearrested during the four-year
follow-up period. Note that only statistically significant findings are discussed in this section and
presented in Table 4.1.

Asfoundintheanaysisfor all offenders, older prisonerswerelesslikely torecidivate. Black
prisonerswere 7.3% more likely to recidivate than non-blacks. Prisonerswho had a prior drug and
mental health referral were 4.3% morelikely to be rearrested than those who did not have areferral.
Similar to the findings for al offenders, risk level affected the probability of rearrest for prisoners.
Medium risk offenderswere amost 5% more likely to recidivate than low risk offenderswhile high
risk offenders were almost 5% more likely to recidivate than medium risk offenders. Generally
speaking, the higher an offender’ srisk, the greater the likelihood of rearrest.

When controlling for al other factors, current offense information was not found to have a
significant impact on the probability of rearrest for prisoners. The mgority of criminal history
factors, ontheother hand, werefound to impact the probability of rearrest for prisoners. The number
of prior arrests, having a prior drug arrest, the number of probation/parole revocations, and the
number of prison infractionswereall associated with anincreased probability of rearrest. Prisoners
with aprior drug arrest were 6.5% more likely to be rearrested than offenders who did not have a
prior drug arrest. Asfoundintheanalysisfor all offenders, the number of prior incarcerations was
associated with a decreased probability of rearrest.

Model 2 also considered the type of supervision inthe community. Relativeto SSA prison
releases, FSA prison releaseswere 3.2% lesslikely to berearrested. Asfoundintheanaysisfor all
offenders, a negative relationship was found between time at risk and rearrest. Astime at risk
increased, the chance of being rearrested decreased.

Modd 3: Probability of Rearrest for Probationers

Model 3in Table 4.1 analyzes the probability of rearrest for the 39,547 probationersin the
FY 1998/99 sample. Overall, ailmost 37% of probationers were rearrested during the four-year
follow-up period. Note that only statistically significant findings are discussed in this section and
presented in Table 4.1.

Personal characteristics were found to affect the probability of rearrest for probationers.
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Being black, male, having a history of substance abuse, or having a prior drug and mental health
referral were associated with ahigher likelihood of being rearrested. Black probationerswere about
6% more likely to be rearrested than non-blacks. Male probationers were about 4% morelikely to
recidivatethanfemales. Probationerswho had at |east one prior drug and mental health referral were
almost 6% morelikely to be rearrested than probationerswithout such areferral. Offender risk level
was also a statistically significant factor. Generally speaking, the higher therisk level, the greater
the probability of rearrest.

Controlling for al other factors, probationers convicted of afelony were 9.7% lesslikely to
be rearrested than probationers convicted of a misdemeanor. Similar to the previous models,
crimina history impacted a probationer’ s chance of being rearrested, with age at first arrest, the
number of prior arrests, having a prior drug arrest, number of times on probation/parole, and the
number of probation/parole revocations being associated with an increased likelihood of rearrest.
The probability of rearrest for probationersincreased by 5.2% with each prior arrest and by 5.5% for
having aprior drug arrest. Asfound for all offenders and prisoners, the probability of rearrest for
probationers decreased with each prior incarceration.

Model 3 aso looked at the impact of the type of community supervision on the probability
of rearrest. Asagroup, probationers sentenced to an intermediate punishment had a higher rearrest
rate during the four-year follow-up period than those sentenced to a community punishment (45%
versus 34%), as discussed in Chapter Three. However, once factors other than the type of
supervision (e.g., age, sex, crimina history, time at risk) were taken into account, probationers
sentenced to an intermediate punishment were actually 6.3% lesslikely than probationers sentenced
to a community punishment to be rearrested. It is not clear from the analysis whether increased
supervision or other factorsnot included inthemodel resulted in the decreased likelihood of rearrest
for probationers sentenced to an intermediate punishment. In previous Sentencing Commission
reports, it was hypothesized that revocations to prison for technical violations of probation were a
factor not included in the anaysis that might help explain this finding. It was thought that
revocations, which are more likely with increased supervision, may artificially reduce recidivism
since the offender is removed from the community and does not have the opportunity to reoffend.
For the first time, the Sentencing Commission is able to partially account for revocations to prison
through the measure of time at risk, which is calculated by subtracting periods of incarceration in
state prison during follow-up from the maximum follow-up time for analysis. However, even with
this methodological improvement, the Sentencing Commission was not able to account for
incarceration in county jail during follow-up inits measure of time at risk. While the finding from
this study indicates that intermediate punishment probationers are less likely than community
punishment probati onersto berearrested even after controlling for timeat risk, itispossiblethat this
finding would change if data on incarceration in jail were included in the measure of time at risk.

Model 3 also anayzed the effects of five community-based sanctions on the probability of
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rearrest®: intensive supervision probation, special probation, community service, IMPACT* and
house arrest with electronic monitoring. All sanctionswereassociated with anincreased probability
of rearrest, ranging from 2.7% (community service) to 10.1% (intensive supervision probation).*

Asfoundinthe analysisfor al offenders, a negative relationship was found between time
at risk and rearrest. Astime at risk increased, the chance of being rearrested decreased.

Regression Analysis: Technical Probation Revocation

Chapter Three of this report presented technical probation/parole revocation rates for the
entire FY 1998/99 sample and for groups of offenders classified by their type of supervision in the
community. Theregression analysesin this chapter isolate the net impact of factors such astype of
supervision or personal characteristicsontechnical probation revocation for probationers,* and thus
hel p identify relationships not apparent when simply looking at technical probation revocation rates.
Table 4.2 presents analyses of the likelihood of technical probation revocation for probationers
(Model 4) based on the four-year follow-up period.

Model 4: Probability of Technical Probation Revocation for Probationers

Model 4in Table4.2 analyzesthe probability of technical probation revocationfor the 39,547
probationers in the FY 1998/99 sample. Overal, about 33% of probationers had a technical
revocation during thefour-year follow-up period. Notethat only statistically significant findingsare
discussed in this section and presented in Table 4.2.

Personal characteristicswerefound to affect the probability of technical probation revocation
for probationers. Being black, male, having ahistory of substance abuse, or having aprior drug and
mental health referral were associated with a higher likelihood of technical revocation. Black
probationers were about 10% more likely to be revoked than non-blacks. Male probationers were
7.5% morelikely to be revoked than females. Probationerswho had aprior drug and menta health
referral were7.6% morelikely to berevoked than probationerswithout such areferral. Offender risk
level wasalso astatistically significant factor. Asexpected, increasesinrisk level alsoincreasedthe
probability of technical revocation during the four-year follow-up period. Being married and being

3 It should be noted that it is possible for an offender to participate in more than one of these programs.

34 Effective November 1, 2001, the female component of IMPACT was abolished. Effective August 15,
2002, the IMPACT Program was eliminated.

% In some cases, DOC practice involves moving rearrested offenders from their original intermediate
sanction to a different, and possibly more controlling, intermediate sanction while awaiting adjudication. This
practice might serve as partial explanation for some programs’ increased rearrest rates.

% This analysisis limited to probationers since they are the primary group for which technical revocations
are possible.
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Table4.2
Effect of Personal and Criminal Justice Factorson Technical Probation Revocation

Estimated Effect on Probability of Technical Revocation for:

Model 4: All Probation Entries (n=39,547)
Average technical revocation probability=33.4%

Independent Variables

Personal Characteristics

Age (each year) -0.5%
Black 10.1%
Male 7.5%
Married -8.7%
Employed -7.9%
Substance Abuser 6.8%
Prior Drug and Mental Health Referra 7.6%
Risk Level 4.5%

Current Offense Information
Felony -5.3%

Criminal History

Ageat First Arrest NS
# Prior Arrests NS
Prior Drug Arrest 1.6%
# Prior Times on Probation/Parole 1.3%
# Prior Probation/Parole Revocations 8.1%
# Prior Incarcerations 1.4%

Type of Community Supervision
SSA Probation with Community Punishments reference category
SSA Probation with Intermediate Punishments 4.8%

Correctional Programs

Intensive Supervision Probation 14.7%
Specid Probation NS
Community Service NS
IMPACT 12.4%
House Arrest with Electronic Monitoring NS

NSindicates that the effect is not statistically significant at p>.05.

Notes

1. For purposes of this study, technical probation revocation is defined as one or more technical revocation during the four-year
follow-up period starting at the time the probationer was placed on probation.

2. Thefiguresin the table show the effect on the probability of technical probation revocation compared with the mean probability
in the data set.

3. The square of the offender’ s age was included in the model as a control variable.

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data



employed were associated with a decreased likelihood of technical probation revocation.

Controlling for al other factors, probationers convicted of afelony were 5.3% lesslikely to
be revoked than probationers convicted of amisdemeanor. The majority of criminal history factors
also impacted a probationer’ s chance of being revoked, with the number of prior probation/parole
revocations having the greatest impact. The probability of technical revocation increased by 8% for
each prior probation/parole revocation.

Model 4 aso looked at the impact of the type of community supervision on the probability
of technical revocation. Probationers sentenced to an intermediate punishment were 4.8% more
likely to have atechnical revocation than those sentenced to acommunity punishment. One factor
not included in the model that may account for the increased likelihood of revocation for
intermediate punishment probationersis their increased supervision.

Finaly, Model 4 analyzed the effects of five community-based sanctions on the probability
of technical revocation®”: intensive supervision probation, special probation, community service,
IMPACT and house arrest with electronic monitoring. Intensive supervision probation and
assignment to IMPACT were associated with an increased probability of technical revocation.

Regression Analysis: Recidivist Incarceration

Chapter Threeof thisreport presented recidivist incarceration ratesfor theentire FY 1998/99
sample and for groups of offenders classified by their type of supervision in the community. The
regression analyses in this chapter isolate the net impact of factors such as type of supervision or
personal characteristicson (re)incarceration, and thus hel p identify relationships not apparent when
simply looking at (re)incarceration rates. Table 4.3 presents analyses of thelikelihood of recidivist
incarceration for al offenders (Model 5) based on the four-year follow-up period.

Model 5: Probability of Recidivist Incarceration for All Offenders

Model 5 in Table 4.3 presents the estimated effects of each independent variable on an
offender’ sprobability of being (re)incarcerated during thefour-year follow-up period. All offenders
in the FY 1998/99 sample were included in this analysis. It should be noted again that only
statistically significant findings are discussed in this section and presented in Table 4.3.

Overall, the analysis revealed that about 32% of all offenders had arecidivist incarceration
during the four-year follow-up period. Personal characteristics that impacted an offender’ s chance
of being (re)incarcerated included sex, race, being a substance abuser, and having a prior drug and
mental health referral. Mae offenderswere 11.8% morelikely to be (re)incarcerated than females.
Black offenders were 4.6% more likely to be (re)incarcerated than non-blacks. Offenders with a
history of substance abuse were about 4% more likely to be (re)incarcerated than those offenders

37 It should be noted that it is possible for an offender to participate in more than one of these programs.
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Table4.3
Effect of Personal and Criminal Justice Factorson Recidivist | ncar cer ation

Estimated Effect on Probability of (Re)incarceration for:

Model 5: All Offenders (N=58,238)
Average (re)incar ceration probability=32.3%

Independent Variables

Personal Characteristics

Age (each year) -1.5%
Black 4.6%
Male 11.8%
Married -3.8%
Employed -1.6%
Substance Abuser 4.0%
Prior Drug and Mental Health Referra 5.8%
Risk Level 6.7%

Current Offense Information

Felony 18.4%
Severity of Sentence 1.6%
Maximum Sentence Imposed (in months) NS

Time Spent in Prison (in months) -0.6%

Criminal History

Ageat First Arrest 0.3%
# Prior Arrests 1.2%
Prior Drug Arrest -1.3%
# Prior Times on Probation/Parole 2.8%
# Prior Probation/Parole Revocations NS

# Prior Incarcerations 4.1%

NSindicates that the effect is not statistically significant at p>.05.

Notes

1. For purposes of this study, recidivist incarceration is defined as one or more period of incarceration in NC's state prison system
during the four-year follow-up period starting at the time the offender was placed on probation or rel eased from prison.

2. Thefiguresin thetable show the effect on the probability of (re)incarceration compared with the mean probability in the data set.
3. The square of the offender’s age and time served in prison were also included in the model as control variables.

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data



with no such history. Offenderswith aprior drug and mental health referral were 5.8% more likely
to be (re)incarcerated than those offenderswith no such referral. The analysis al so took into account
individual offender risk levels. Asexpected, increasesinrisk level also increased the probability of
(re)incarceration during the four-year follow-up period. Medium risk offenders were 6.7% more
likely to be (re)incarcerated than low risk offenders and high risk offenders were 6.7% more likely
to be (re)incarcerated than medium risk offenders. Being married and being employed were
associated with decreases in the probability of being (re)incarcerated during the follow-up period.

Controlling for all other factors, offenders convicted of afelony were 18.4% morelikely to
be (re)incarcerated than those convicted of a misdemeanor. However, this finding might also be
affected by the fact that offenders with sentences of 90 days or less (typically those with a
misdemeanor conviction) are required to servetheir sentencesin county jail, whichis not included
inthismeasure of recidivist incarcerations. The severity of an offender’ s sentence a so affected the
probability of (re)incarceration, but to amuch lesser degree. Offenders sentenced to anintermediate
punishment were 1.6% more likely to be (re)incarcerated than offenders sentenced to acommunity
punishment. Offenders sentenced to prison were 1.6% more likely to be (re)incarcerated than
offenders sentenced to an intermediate punishment. Although the effect was small, time spent in
prison also impacted an offender’ s chance of being (re)incarcerated.

With the exception of having a prior drug arrest and the number of prior probation/parole
revocations, all of thecriminal history factorsincludedintheanalysisincreased an offender’ schance
of being (re)incarcerated. Having a prior drug arrest decreased an offender’ s probability of being
(re)incarcerated by 1.3%.

Summary

Multivariateanaysisreveal ed that personal, of fense-based, and criminal history factorswere
related to the three criminal justice outcomes studied in this chapter: recidivist arrest, technical
probation revocation, and recidivist incarceration in the four years following release to the
community. Common themes that emerged from the analyses include the following:

> In al three models on rearrest, being black, having a prior drug and menta health referral,
having agreater number of prior arrests, having aprior drug arrest, having agreater number
of probation/parol e revocations or having ahigher risk score all increased the probability of
rearrest. In other words, pre-existing factors seem to play an important role in determining
future criminal behavior.

> With regard to technical probation revocation for probationers, being black, being male,
being a substance abuser, or having a prior drug and mental health referral were the
characteristics most associated with increases in the probability of technical revocation.
Being married, being employed, or having a current felony offense were found to be
associated with decreases in the probability of technical revocation.

> With regard to recidivist incarceration for all offenders, being male and having a current
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felony offense were the characteristics most associated with increases in the probability of
(re)incarceration. Being married, being employed, or having aprior drug arrest were found
to be associated with decreases in the probability of (re)incarceration.

While Chapter Four examined the effect of personal characteristics, current offense, prior
criminal history, and program participation as predictors of whether an offender will recidivate,
future research should examine how these same factors affect when an offender will recidivate.
Survival anaysis is the technique that should be employed to examine the timing of recidivism.
Knowledge of factors that predict when offenders with certain characteristics tend to recidivate
would provide practical information to programsfor devel oping additional treatment or supervision
protocols that could further delay, or even prevent, recidivism.
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CHAPTER FIVE
THE PROBATION VIOLATION PROCESS

| ntroduction

The Structured Sentencing laws, which went into effect in 1994, included an emphasis on
incarcerating the most serious offenders and expanding community corrections sanctionsto address
the needs of the group of offenderswho remain in the community. Asaresult, prison resourcesare
reserved for the most serious and chronic offenders. Those less serious and |ess chronic offenders
are allowed to remain in the community aslong as they abide by specific conditions, which are set
by the court. Probation, which provides alow-cost aternative to incarceration, isthe supervision
tool used to monitor and control those offendersin order to ensure that they are in compliance with
their probationary conditions while they remain in the community.

A violation of the conditionsof probationisknown asatechnical violation, which could lead
to the offender being returned to court. The decision of whether to return an offender to courtisone
which is made by the offender’ s probation officer, usually in consultation with his/her supervisor.
In many instances, a probation officer relies on his’her judgment and experience in making such
decisions. Joan Petersilia(1998), anoted criminologist, found that probation officers“ operate with
agreat deal of discretionary authority and dramatically affect most subsequent justice processing
decisions.” Other studies have also reported that the probation officer’s use of discretion in cases
isacommon and accepted practice (Clear et d., 1992; MacKenzieet a.,1999). MacKenzieet al.
(2999) found in their study of several probation officesin Virginia that the use of discretion by a
probation officer wasrelated to “theideathat individua circumstancesareimportant in determining
themost appropriatesanction.” If aprobation officer determinesthat an offender should be returned
to court on a technical violation, the judge has the option of either modifying or revoking the
offender’ sprobation. Revocation of probation resultsin offendershaving their suspended sentences
activated by ajudge and being incarcerated.

In prior reports, the Sentencing Commission did not account for periods of incarceration
offenders spent in prison, and therefore were not “ at risk” to reoffend, during the follow-up period.
The primary reasonsfor an offender’ sincarceration during the follow-up period are: conviction for
a new crime which results in an active sentence, or revocation of their probation for technical
violations. As reported in the December 2003 Sentencing Commission Population Projections,
technical revocations accounted for 42% of felony prison admissions and 49% of misdemeanor
prison admissions. Itisin thiscontext that technical revocations were added to thelist of criminal
justice measures included in the Commission’s study of recidivism, and the decision was made to
explore Division of Community Corrections (DCC) policies and field practices in processing
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probation violationsand revocations.® Asshownin Chapter Three, thetechnical revocationratefor
the 58,238 offendersin the FY 1998/99 sample was 22% after two years and 31% after four years.

To have abetter understanding of the probation violation process, Sentencing Commission
staff visited avariety of sites statewide to conduct interviews with DCC field personnel within the
Department of Correction (DOC) who are charged with enforcing probation laws and policies.
These sites, which were chosen by DCC, represented different geographic locales and judicial
districts within the state, both urban and rural. Sentencing Commission staff developed a field
protocol that was used during interviews with a variety of DCC staff including two levels of
probation/parole officers (PPO Is and PPO 1lIs), Chief Probation Parole Officers (CPPOs) and an
Assistant Judicial District Manager. A copy of thefield protocol isincluded (see Appendix C). At
each location, at least two Sentencing Commission staff members conducted the interviews and
recorded the information. In addition, a Quality Assurance staff person from DCC observed the
majority of theinterviews. A total of 23 staff memberswereinterviewed concerning their practices
with regard to the technical violation and revocation process. Questions were dlightly modified
depending on the role of the interviewee in the system. The description of the probation violation
process which follows reflects the practices that were in effect during the magjority of this study,
unless otherwise noted.*

Division of Community Corrections Administration

The DCCisresponsiblefor the supervision of offenders placed on probation, parole or post-
release supervision. It isone of three divisions within DOC, which ultimately report to the office
of the Secretary of DOC. Thedivision’scentral officeislocated in Raleigh and houses the director
of the division and hisimmediate staff. Central office staff develop and review policies and new
initiatives for the division. There are 43 judicial districts in the state which are grouped into four
divisions. Each of these divisions is managed by a Judicial Division Chief. A total of 273 field
offices are maintained statewide, with over 2,000 certified officers employed by thedivision. DCC
has some speci alized officerswho supervise offenderswho have been convicted of specific offenses,
including domestic violence, substance abuse, and sex offenses.

Thebudget for DCCispart of theoveral budget for the DOC. During FY 2002/03, the DOC
had a budget of over $900 million. Within this amount, the DCC had an operating budget of $126
million dollars. The cost of supervising offenders in the community varies based on the type of
supervision. For example, the base cost of supervision for an offender on regular probation
supervision for FY 2002/03 was $1.75 per day, plus the costs of any additional sanctions (e.g.,

8 Funding for studying the technical revocation process was through Governor’s Crime Commission Grant
Number 110-1-01-001-L-891 entitled “Recidivism and Structured Sentencing - The Case for M easuring
Revocations.”

% TheDCC's probation violation policy was changed in 2002. The interviews were conducted based on
the probation violation policy that was in effect prior to this change in order to coincide with the statistical analysis
of the sample of offenders who were either placed on probation or released from prison in FY 1998/99.
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electronic monitoring).*
Probation Violation Process - Policy

Since September 1999, DCC field personnel have operated under a case management plan
to supervisethe different types of offenderson probation. Under the plan, probation/parole officers
are categorized as PPO | (community), PPO Il (intermediate), and PPO 111 (intensive). Offenders
who are placed on intensive or intermediate supervision have a more extensive crimina history
and/or have been convicted of more serious offenses. Those officers with more experience and
specialized training supervise intermediate offenders as well as community probationers who have
been “stepped up” to intermediate probation as aresult of technical probation violations. Caseload
goals for probation officers are statutorily recommended, with caseloads for officers supervising
community offenders set at no morethan 90 offenders per officer and no morethan 60 offenders per
officer for intermediate offenders. All PPOs are supervised by aCPPO. The CPPO assists officers
in making major decisions regarding their caseloads. The CPPO does not normally maintain a
caseload, but may carry a caseload in certain circumstances (e.g., staff shortages). The Judicial
District Managers (JDM) supervise the CPPOs and oversee the operation of the probation offices
in their districts. The JDM reports directly to the Assistant Judicial Division Chief, who, in turn,
reportsto the Judicial Division Chief.

General Statutesrecommend termsof probation from six to thirty-six months, depending on
the type of offense committed and the type of punishment imposed.** The court determines the
conditions that the offender must abide by while on probation. The regular conditions of probation
apply to each offender unlessthe judge specifically exemptsthe offender. These conditionsinclude
committing no criminal offenses, remaining within the jurisdiction of the court, reporting to an
assigned probation officer, paying asupervision fee, and remaining gainfully employed or attending
school. The court must impose at least one specia condition for intermediate probationers in
addition to the regular conditions. These specia conditions include: specia probation (split
sentence), assignment to a day reporting center, residing at a treatment facility, being placed on
intensive supervision and/or being placed on house arrest with electronic monitoring.

It istherole of the officer to monitor the offender during the probation period to ensure that
the offender complies with the conditions of probation. The DCC has designed policies and
procedures for the violation process for offenders under their supervision. Under the DCC's
probation violation policy, aviolationisdefined as* any action by the offender that is contrary to the
conditions of supervision established by the Court.” Violations may be criminal, involving the
commission of a new offense, or technical, involving a failure to meet one or more specific
conditions of the probation judgment. As noted above, this study focuses only on technical

0 As a comparison, for FY 2002/03, prison incarceration costs ranged from $46.23 per offender per day
for minimum custody to $74.56 per offender per day for close custody.

1 The length of probation cannot exceed five years.
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violations of probation which result in an offender’ s probation being revoked by the court and the
offender being incarcerated in a state prison.

Accordingto DCC policy, there aretwo types of violations, emergency and non-emergency.
Emergency violations involve behavior which necessitates the immediate arrest of an offender to
ensure public safety, while non-emergency violations do not require an offender to be immediately
arrested. When an offender viol ates the conditions of probation, DCC policy statesthat the officer’s
response is based on the officer’s perception of the level of risk posed by the offender’s
noncompliant behavior aswell asthe offender’ scurrent level of supervision. Inrespondingtoanon-
emergency violation, the officer has the following options: raising the supervision level of the
offender, using additional supervision tools, using delegated authority,* returning the offender to
court, and arresting the offender and initiating bond procedures.

DCC policy categorizes non-emergency violationsinto “A” and “B” violations. The list of
“A” violationsincludes: absconding, being in financial arrearage of greater than 6 monthsin victim
restitution cases, verbally refusing to participate in substance abuse screening, having contact with
the victim, having sex offender violations of specific conditions directly related to the crime, and
having pending technical violationsat the expiration of theterm of probation. “B” violations, which
constitute the majority of technical violations, include the following: faling to comply with
treatment, being unavailablefor supervision, violating curfew, and having apositive substance abuse
screening. If one or more of the “A” violations has occurred, or a series of “B” violations have
become habitual, the officer is instructed by policy to consult with the CPPO to determine if the
violation(s) will bereportedin aninformal or formal manner. Aninformal reporting of theviolation
indicates that the violation will be dealt with in an administrative manner without a formal court
hearing (e.g., delegation of authority). If the reporting of the violation isto be formal, the CPPO
and probation officer make the decision to return the offender to court and can either choose to
recommend to the judge that the offender’s probation be continued with modifications to the
conditions, that the offender be found in contempt of court, or that the offender’s probation be
revoked. In returning offendersto court on aviolation, officers understand that they may be asked
by the judge during the hearing to recount facts involving the offender’s original sentence and
conditionsimposed asaresult of the sentence, violationsto those conditions, and recommendations.
If thejudgerevokesan offender’ s probation, his/her suspended sentenceisactivated and the of fender
isimprisoned either in a state prison or local jail, depending on the sentence length.

42 DCC has the del egated authority, unless the court specifically finds that delegation is not appropriate, to

impose certain requirements on an offender in the event that he/she has failed to comply with one or more conditions
of probation imposed by the court. An offender may be required to perform up to 50 hours of community service,
report to their probation officer on a more frequent basis, submit to substance abuse assessment, monitoring or
treatment, and/or participate in an educational or vocational skills development program. It should be noted that,
since this action occurs without a formal court hearing, a judge must sign off on these conditions and an offender
must agree to them for the conditions to be legally binding.
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Field Practices and the Probation Violation Process

Asprevioudly stated, DCC field personnel in sel ected probation offices acrossthe state were
interviewed by Sentencing Commission staff, usually in the presence of a Quality Assurance staff
member from DCC. Overdl, the staff who provided information had a number of years of
experience, with the majority having worked in at least two different positions within DCC. Each
of the DCC staff was asked a series of questions regarding their criminal justice work history, their
decision-making process in determining whether or not to return offendersto court on violations of
their probation, and the involvement of other criminal justice professionals in this process. This
section summarizes the responses of the probation staff who were interviewed.

The DCC policy regarding the processing of probation violations appeared to have acertain
amount of discretion built into it. Many of the probation staff indicated that they frequently
exercised discretion with regard to how they responded to probation violations. When technical
violations began to occur, officers stated that they usually brought the violations and consequences
of those violations to the offender’ s attention and informed the offender what he/she needed to do
to get back ontrack. Officersreported that, in additionto verbally warning offenders, they increased
contacts, made treatment referrals, and altered the offender’s repayment schedule as ways of
preventing future probation violations and as aternatives to returning the offender to court for a
violation hearing. Factors that most of the officers considered in their decision to return a
probationer to court included: seriousness of the origina offense, threat to public safety, severity
and/or frequency of violation(s), family dynamics, employment/educational status, and the degree
to which community resources had been utilized.

In handling probation violations, officers’ responsesvaried about theimportance of whether
a probationer was a community (lower level) or intermediate (higher level) offender. Some of the
officersindicated that there was no difference in the way that the probation violations of these two
groups were handled, while others noted that intermediate offenders who were violating their
probation were more likely to be returned to court because of their criminal history and seriousness
of offense. Severa officers had a different perspective on these two groups in choosing to process
community probation violators at a slower pace than intermediate probation violators.

In addition to discretion, the work style of probation officers often seemed to affect the
outcome of their cases (i.e., whether an offender was returned to court for violating probation
conditions). Someofficersworked longer with probationerswho wereviol ating their conditionsand
viewed returning an offender to court as the last resort, utilizing the violation hearing only after
employing all viable community resources. Theseresourcesincluded: warning offenders, referring
offenders to substance abuse or mental health treatment, and increasing contact with offenders.
Other officersindicated that they were less tolerant of offenders who engaged in certain behaviors,
and were more likely to cite them to court on aviolation. The majority of the officers reported that
they allowed an offender to accumulate several technical violations prior to seeking revocation of
the offender’s probation. According to the officers, judges would rarely revoke an offender’s
probation for asingle technical violation so officers waited until the offender accumulated several
violations before taking them back to court for aviolation hearing. Officers noted differencesin
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their intent when probationers were cited to court on technical violations, with a portion of those
interviewed stating that their recommendation to the court was always for revocation of probation.
Othersreported that their reason for pursuing a probation violation hearing involved modifying an
offender’ s conditions of probation.

Dynamics within a probation officer’s district appeared to affect the probation violation
process. Most of those who were interviewed indicated that, within their offices, certain technical
violationswere given higher priority, such as: positive drug screens and contact with avictim. High
casel oadsin an office sometimesdrovedeci s onsregarding probation viol ations, with officershaving
less time to work with offenders and acting more quickly to return cases to court. CPPOs, for the
most part, seemed to beinvolved early in the probation violation process. Several officersindicated
amore limited involvement by the CPPO, possibly varying by the PPO’s level of experience and
need for supervision input.

Even though delegation of authority was listed in DCC policy as an option for responding
to probation violations, most officersreported that it wasrarely used. A number of officersreported
that the use of delegation of authority was not encouraged within their office and, consequently,
officerswere not familiar with its process. Other officers noted that delegation of authority was not
utilized because many judges did not support it and preferred for such casesto be formally brought
back for a court hearing in order to add sanctions. According to officers, pursuing a show cause
hearing for afinding of contempt of court was another response to probation violations which was
rarely utilized. Officersreportedthat, sincejudgesweregenerally not infavor of the use of contempt
of court, it was not viewed as a viable option.

When an offender was returned to court for a violation hearing, officers indicated that the
discretion of judges in their respective districts was another dynamic which affected the probation
violation process. When offenders were returned to court on aviolation of probation, the majority
of the officers reported that it was primarily because of an offender engaging in at least one of the
following behaviors: committing anew criminal offense, absconding, having positive drug screens,
failing to pay money owed, and not complying with treatment. For themost part, officersnoted that,
although they were available in court to provide information to the judge, they were seldom asked
for their input.

Additionally, officers reported a wide variation among judges when asked how many
violation hearings resulted in revocation and the offender’ s sentence being activated. Thisvariation
seemed to bebased onjudicial discretionwithinand between the variousdistrictsasto what methods
to use when dealing with offenders who were noncompliant. Some officers stated that there were
judgesin their district who were known to revoke an offender’ s probation the first time that he/she
was returned to court on atechnical violation. In some districts, aviolation of certain conditions,
such as dirty drug screens, would usually result in the judge revoking probation. Other judges
regarded probation as a “chance’ that the offender had been given in order to remain in the
community, and that violation of probation warranted its revocation and an activation of his/her
sentence. Conversaly, officers noted that there were judges who would not revoke an offender’s
probation until he/she had been returned to court two or threetimes. Officersreported that whenthe
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judges did not activate the offender’s sentence they utilized other alternatives, such as ordering
intensive supervision, house arrest with electronic monitoring, special probation, and community
service.

Technical Revocations for FY 1998/99 Probation Entries

As discussed in Chapter Two, of the 58,238 offenders in the FY 1998/99 sample, 39,547
(70%) were probationers consisting of 29,054 offenderswho received acommunity punishment and
10,493 offenders who received an intermediate punishment. Thesetwo probation groupswerevery
similar demographically (see Table 2.1, Chapter Two).

Twenty-six percent of probationershad atechnical revocation during thetwo-year follow-up
period and 33.4% had atechnical revocation during the four-year follow-up period. Probationers
with anintermediate puni shment had the highest technical revocation ratesduring thetwo- and four-
year follow-up periods, with 34.2% having a technical revocation in the two-year follow-up and
42.9% having a technical revocation within the four-year follow-up. Twenty-three percent of
probationerswith acommunity punishment had atechnical revocation withinthetwo-year follow-up
period and 29.9% had atechnical revocation in the four-year follow-up period.

Table5.1 providestechnical revocationratesand averagemonthsto first technical revocation
controlling for certain characteristics of probationers. Technical revocation rates varied among
probationers during the four-year follow-up period even after controlling for various offender
characteristics. For example, probationerswith acurrent felony conviction weremorelikely to have
a technical revocation compared to probationers with a current misdemeanor conviction.
Community probationers were more likely to have a technical revocation if they had a current
misdemeanor conviction, whiletechnical revocation ratesdid not differ substantialy for intermediate
probationers based on their most serious current conviction.

Technical revocationratesvaried considerably by risk level for al probationers, withlow risk
probationers much less likely to have a technical revocation than high risk probationers. When
comparing probationers within the same risk level, technical revocation rates were consistently
higher for intermediate probationers than for community probationers.

Employment in the year following an offender’ s placement on probation also had an affect
ontechnical revocation rates. Overall, employed probationershad alower technical revocation rate
than unemployed probationers (31.7% versus 36.8%, respectively). This was the case with both
community and intermediate probationers.

In addition, Table 5.1 shows that probationers who ever had at least one drug and mental
health referral were morelikely to have atechnical revocation than those who did not (40.4% versus
29.3%, respectively). Thiswastruefor both community and intermediate probationers, although the
difference was less pronounced for intermediate probationers.

For probationerswho had atechnical revocation during thefour-year follow-up period, their
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Table5.1
Technical Revocation Rates by Offender Characteristics
During the Four-Year Follow-Up Period
FY 1998/99 Praobation Entries

Technical Revocation Rates and
o Average Monthsto First Technical Revocation
Offender Characteristics
Community Inter mediate All
Probationers Probationers Probationers
Current Felony 27.7% 43.2% 36.5%
Conviction 196 15.7 17.0
Current Misdemeanor 30.4% 42.3% 31.8%
Conviction 15.7 13.3 15.4
18.5% 26.8% 20.2%
Low Risk
16.9 154 16.5
33.0% 42.6% 35.5%
Medium Risk
16.7 155 16.4
52.4% 57.5% 54.5%
High Risk
15.6 14.6 15.2
28.5% 41.2% 31.7%
Employed
17.1 15.9 16.7
32.9% 46.0% 36.8%
Unemployed
15.2 13.8 14.7
No Drug and Mental Health 26.3% 39.5% 29.3%
Referral 163 15.1 15.9
One or More Drug and 37.1% 47.1% 40.4%
29.9% 42.9% 33.4%
Total
16.4 15.1 16.0

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data



first technical revocation occurred an average of 16 monthsafter entry to probation (with an average
of 16.4 for community punishment probationersand 15.1 for intermedi ate puni shment probationers).

Aswithtechnical revocation rates, thetimeto first technical revocation varied whenlooking
at certain characteristics of probationers (see Table 5.1). For example, there was a noticeable
difference in average time to first technical revocation between probationers with a current felony
conviction and those with a current misdemeanor conviction. Probationers with a current felony
conviction averaged a dightly longer time to first technical revocation than probationers with a
current misdemeanor conviction. This same pattern was evident for both community and
intermediate probationers.

Regarding time to first technical revocation by risk level, there was not much difference
between low and medium risk probationers (16.5 months and 16.4 months, respectively), but high
risk probationers averaged a shorter timeto first technical revocation (15.2 months). Thiswasaso
the case when looking at community and intermediate probationers.

Table5.1 aso showsthat thetimetofirst technical revocation differed for probationersbased
onemployment intheyear following their placement on probation. Employed probationersaveraged
adglightly longer timeto first technical revocation than unemployed probationers. Thiswastruefor
both community and intermediate probationers.

Finally, there was little variation in time to first technical revocation by drug and menta
health referral.

Recent Reforms

In 2001, thedirector of DCC established aRevocation Task Force comprised of selected staff
from DCC and the DOC'’ s Office of Research and Planning. The primary reason for creating the
Task Force was the fact that nearly 50% of new admissions to prison were the result of probation
revocations. The mission of the Task Force was “to eva uate current probation/parol e/post-rel ease
supervision revocation policies, practices, and outcomes and determine if changes are needed to
better utilize the full continuum of sanctions necessary to protect society while addressing the needs
of offenders.” Through their study of the issues, the Task Force found that the *continuum of
sanctions could be more fully utilized when violations occur, prior to revoking the offender.” The
work of the Task Force culminated in recommending administrative changesto DCC’ srevocation
policies. OnMarch 1, 2002, DCC instituted anew probation violation policy, which included many
of these recommendations. The new policy was fully implemented statewide in 2003.

While protection of the community remainsthe primary consideration under the new policy
as it was under the old policy, revocation is seen as a less effective way of achieving thisgoal. In
the sameway that sentencing policies nationwide are becoming more structured and certain, policies
related to the probation violation process are undergoing similar changes. The National Institute of
Corrections’ “Responding to Parole and Probation Violations’ (2001) endorsed the responses of the
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probation violation process moving toward ones which are timely, consistent and determinant. A
study by MacK enzieet al. (1999) had asimilar recommendation noting theimportance of immediate
and certain responses by probation officers. The changes to North Carolina' s probation violation
process follow this nationa trend. Contrary to the old violation policy, this new policy containsa
“violation philosophy,” which spells out the goal of community supervision, the purpose of the
policy, and the basic expectations of the policy regarding probation violations. The strategy
concerning probation violations includes “holding offenders accountable for their actions,
monitoring and controlling offender behavior and referring to rehabilitation programs specific to
offender needs.” Officers are expected to provide the least restrictive response to every detected
violation in a manner that is proportional to the risk to the community and the severity of the
violation. According to the policy, responses to violations should remain consistent with similar
violationsandrisk factors. Offenderswho continueto violate probation, who are unwilling to abide
by the conditions, and/or “ pose undue risk to the community” are subject to probation revocation.

The policy establishes guidelinesfor responding to violationsto “insure aswift and certain
responseto every violation and to utilize thefull continuum of sanctionsprior torevocation.” These
guidelines apply to all technical violations except substance abuse screening violations.” Violation
responses are grouped into a continuum of four levels of increasingly restrictive sanctions which
increase in the seriousness of the consequenceimposed on the offender. Under the policy, officers
must have utilized each response level before moving on to the next level. When an officer learns
of an offender’ sfirst violation, that officer will respond with Level | sanctionswhich include either
averbal or written warning to the offender and may requirethe offender to report to the officer more
frequently. Subsequent violationsby the offender may be addressed with the utilization of sanctions
from Level 11, such as the officer staffing the case with the CPPO and/or the use of delegated
authority. If the offender continuesto have technical violations, the officer then movesto Level 111
responses, which involve a recommendation that the court impose an intermediate punishment,
extend/modify probation, or hold the offender in contempt of court. A recommendation for
revocation isthe fina response available.

Prior to theinstitution of thenew policy, probation officershad greater discretionin how they
responded to technical probation violations. Previously, some officerswere morerigid than others
in responding to probation violations, with several officers indicating that when they took an
offender back to court for a violation hearing, they would request revocation as opposed to other
availablealternatives. Inaddition, therewerefewer community-based aternativesavailablein some
districts (especialy rural areas) to use when responding to violations. The variations among the
officers practices was one of the factors which led to the need for a more consistent violation
process. Asaresult, the new policy articulates amore structured and detailed process for handling
probation violations than the old policy. The new guidelines provide a series of progressive steps
for al probation officers to follow upon an offender violating the conditions of probation. The
policy emphasi zes the importance of utilizing all possible resources prior to revoking probation in

s Depending on the circumstances of the violation relating to substance abuse screening, an offender could
be referred to the Treatment Accountability for Safer Communities (TASC) program, have their conditions of
probation modified, and/or be subject to a violation hearing.
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cases where a response short of revocation is appropriate. A well-defined, consistent violation
processisimportant for all levelsof probation in order to ensurethat offendersin the community are
adequately supervised and matched with appropriateresources. Althoughit remainstoo early totell
if the changes in the probation violation policy will affect revocation rates, the changes have
provided alevel of consistency and structure to the technical probation revocation process that can
be followed by probation officers throughout the state.
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CHAPTER SIX
PROGRAM PROFILE:
DRUG ALCOHOL RECOVERY TREATMENT (DART) CHERRY

| ntroduction

Theability to control for specificfactors, includingrisk of rearrest, combined with thewealth
of information that has been collected during the course of this study has afforded an excellent
opportunity for analyses of offenders who were assigned to various correctional programs. For the
current study, the Sentencing Commission selected the 90-day component of the Drug Alcohol
Recovery Treatment (DART) Cherry Program for amorein-depth analysis. DART Cherry, which
only serves male offenders, isthe only residential chemical dependency treatment facility operated
by the North Carolina Department of Correction (DOC). From December 2002 to January 2004,
Sentencing Commission staff made a number of visits to the DART Cherry facility to observe
treatment and classroom sessions, gather written information and automated data,** and interview
DART Cherry staff. Usingastandardized protocol (see Appendix D), Commission staff interviewed
thefacility’ smanager, program director, variousmembersof thetreatment staff, probation staff, and
offenders assigned to the facility. In addition, staff met with the Assistant Secretary of the DOC’s
Division of Alcohol and Chemical Dependency Programs (DACDP), the clinical director for the
DACDP streatment programs, and Department of Health and Human Services' Division of Mental
Health, Developmenta Disabilities, and Substance Abuse Services staff. Commission staff also
reviewed annual reports, articles and other literature relative to DART Cherry aswell as literature
on selected chemical dependency treatment approaches.

Numerous studies nationwide point to the relationship between drug abuse and crime.
Chemical dependency is often the underlying motive for drug and property offenses. Intheir study
of variousinterventions with offenders who were using drugs, Anglin and Maugh (1992: 67) found
that “empirical data suggest that drug use is both a direct and indirect cause of crime at al levels,
including violent, property, and financial crimes.” In fact, many offenders are under the influence
of drugs or alcohol at the time that they commit their offenses. A 1995 study conducted by the
Bureau of Justice Statistics (BJS) reported that 47% of probationers® were under the influence of
acohol or drugs at the time of their offense. Compounding the offender’ s substance abuse problem
isthe fact that many of them have adual diagnosis, which denotes the co-occurrence of mental and
substance abuse-related disordersin anindividual. Consequently, asignificant number of offenders
who have substance abuse issues are concurrently experiencing mental heath problems, such as
depression, anxiety, or psychiatric disorders. Ina1997 conference report onimproving servicesfor
individualswith adual diagnosis, the Substance Abuse and Mental Health Services Administration

“ Data on the DART Cherry program maintained in OPUS for the FY 1998/99 sample were incomplete
and, therefore, were supplemented by information from the DART Cherry program.

* The sample of offenders used in this study included state, county and municipal probationers and
probationers who had been sentenced for driving while impaired.
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(SAMHSA) reported that the existence of both disordersin aperson “ may cause declining social and
functional status, which may lead or contribute to criminal behavior.”

Since drug involvement is a prevalent factor which often leads to criminal activity, mental
health issues and dysfunctional lifestyles among offenders, the Sentencing Commission concluded
that an evaluation of the 90-day program at DART Cherry could result inimportant findings on this
particular group of offenders who were receiving community-based chemical dependency
treatment.*®

Historical Overview of DART Cherry

In June 1989, DOC implemented the DART Cherry program in Goldsboro as a 28-day
residential substance abuse treatment program based onthe MinnesotaModel. The program, which
was housed in avacant building on the grounds of Cherry Hospital (a state-operated hospital), was
originally designed to treat male Driving While Impaired (DWI) offenders who were referred from
the prison popul ation by the Parole Commission. The 28-day program still existstoday in thisform
and has a capacity of 100 beds, the mgjority of which are filled by DWI offenders who have been
paroled from prison. Since the FY 1998/99 sample excludes DWI offenders, the 28-day program
isnot part of the Commission’sanalysis.

In September 1997, a different treatment approach was added to DART Cherry. This
component, which is housed in a vacant building in close proximity to the location of the 28-day
program, provides 90-day residential substance abuse treatment to male probationers. With the
implementation of the Structured Sentencing lawsin 1994, thefocusmoved toincarcerating the most
serious offenders and expanding community corrections sanctions to address the needs of those
offenders remaining in the community for supervision. The 90-day program is designed to serve
offenders who are placed on probation in lieu of being incarcerated and was fashioned after the
therapeutic community model which wasbeing used in other states. Originally, the 90-day program
had acapacity for 100 offendersand wasopen only to probationers. In September 1998, the program
began to accept paroleesand athird vacant building in the same complex was utilized to add another
100 beds to the 90-day program.

Program Overview

DART Cherry is currently the only community-based residential drug treatment program
operated by theDOC. Itisdesigned to bearesidential chemical dependency treatment program that
serves 200 selected male probationers and parolees. The DOC does not offer similar residential
chemical dependency treatment for femal e probationers and parolees. As described previously, the
program’ s treatment modality is based on a modified therapeutic community model with elements
from the MinnesotaModel. The magjority of the admissions are probationers, with approximately
5% to 10% of admissions composed of parolees. DART Cherry is considered an intermediate

%6 Female offenders were not a part of this analysis since DART Cherry only admits male offenders.
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sanction. Probationers can only enter the program by a judge’ s order as the result of a conviction
for a new offense or as a violation of probation which causes the offender to be eligible for an
intermediate sanction. Prisoninmateswho enter the program aregranted parole by the Post-Rel ease
Supervision and Parole Commission prior to beginning the program, if they agree to participate.
DART Cherry isnot acustodial facility; consequently, offenders can leave the building and grounds
if they choose. However, individuals who leave the program without authorization are treated as
absconders. Once an offender leaves the program, he is not alowed to return. In addition to
treatment staff, there are three Probati on/Parol e Officersand one Chief Probation/Parole Officer who
are employees of the Divison of Community Corrections (DCC) and have offices on DART
Cherry’scampus. The probation staff work with the treatment teams in each of the units on issues
of control and also offer courtesy supervision for offenders while they arein the program and away
from their county of residence.

Program Administration

SinceDART Cherryisapart of the DOC, the ultimate authority for the program lieswith the
Secretary of the DOC. DART Cherry is housed under the Department’s DACDP, and it is the
Assistant Secretary of the DOC who overseesthisdivision and, hence, DART Cherry. The Facility
Manager, whose office is on the grounds of DART Cherry, is responsible for al of the daily
operations of the 90-day and 28-day programs. The Facility Manager directly supervises the
Program Director who, inturn, overseesthetreatment program. TheProgram Director offersclinical
supervision to staff and observes and monitors program activities to ensure the correct delivery of
thecurriculamaterials. TheProgram Director also directly supervisesthe Substance Abuse Program
Consultant who assistsin the planning and coordination of aftercare services for offenders prior to
their discharge from the program.

The treatment staff in the two buildings of the 90-day program nearly mirror each other in
number and position. The Substance Abuse Program Supervisor (SAPS) is directly supervised by
the Program Director and isresponsiblefor thefollowing in hisrespective building: providing direct
supervision to the treatment staff, managing program resources, and intervening to address the
exceptional needs of offenders and any other critical needs that might occur. The SAPS conducts
a team meeting each morning with al treatment staff in his building to discuss medical and
behaviora problems of offenders. Immediately subordinate to the SAPS in each building is one
Substance Abuse Counselor 1 (SAC 1I). Their primary role is to supervise the Substance Abuse
Workers(SAW) sothat thereisadequate coveragethroughout each building to addressany problems
which may arise between offenders. SAC IlIs also administer and score the alcohol and drug
screening tool (Substance Abuse Subtle Screening Inventory*) given to each offender who is
admitted into the program, teach the first week of orientation classesandfill in for Substance Abuse
Counselor Is(SAC 1) who are unableto teach classes or facilitate groups. The SAC | positionsare
directly supervised by the SAPS and have a great deal of direct contact with offenders in the

4" The Substance Abuse Subtle Screeni ng Inventory (SASSI) ascertains the potential presence of a drug or

alcohol problem in an individual.
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program. At the time of the offender’ s admission, these counselors are responsible for completing
an intake assessment on the offender and assisting the offender in reviewing his treatment plan. A
SAC | carries a casdload which usually consists of 20 to 25 offenders with whom he assists in
handling complaints and conflicts as well as maintaining the necessary written documentation on
each offender. A SAC | facilitates small group sessions and conducts drug education classes, with
the exception of thefirst week of orientation classes, which are conducted by SAC I1s, and cognitive
behavior intervention classes, which are conducted by local community college personnel. The
SAW positionsaredescribed asbeing the* eyes of thecounselor.” The SAWswork eight hour shifts
and are sometimes the only staff person monitoring offendersin their buildings during weeknights
and weekends. The SAC I supervising the SAWshol dsstaff meetingstwiceaday, Monday through
Friday, so that the majority of SAWs working that day will be aware of any specia concerns or
problemsthat have occurred. SAWsare primarily involved in ensuring the operational functions of
the facility are maintained, supporting other members of the treatment staff as needed, intervening
in crisis situations between offenders, supervising offender movement throughout the facility and
transporting offenders to and from their probation offices or medical appointments.

The budget for DART Cherry is part of the overall budget for the DACDP. According to
DART Cherry staff, the budget for the 90-day and 28-day programs for FY 2003/04 is $3,067,000,
with the cost per bed per day being $29.61. Offenders do not pay any fee to be involved in the
program. It should be noted that DART Cherry’s budget, like many of the other Department of
Correction programs, has suffered significant cuts over the past several years. For example, in FY
1996/97, DART Cherry’s budget was $3,638,000. The budget cuts to the DART Cherry program
have resulted in losses in staff positions.

Description of the 90-day Program

Mission of 90-day Program

DART Cherry’s stated primary mission isto provide an intensive habilitation effort in the
field of chemical dependency treatment. According to theNational Institute of Drug Abuse (NIDA),
habilitation “involveslearningfor thefirst timethebehavioral skills, attitudes, and val ues associated
with socialized living.” A major goal of the program is for the offender to function effectively and
drug-freein the community. For an offender to function effectively, heis given the opportunity in
the program to achieve the following: personal responsibility for his feelings and behavior,
demonstration of hisability toinitiate and continue good interpersonal relationshipsand acquisition
of the skillsnecessary to ensure and maintain productive employment. Asatherapeutic community,
the program strives to simulate the experience of living out in the community by creating
opportunitiesfor its participantsto confront emotional and practical problemsinadrug-free manner.

Description of Offenders

As noted earlier, the mgjority of admissions to DART Cherry are probationers who are
ordered by a judge to participate in the program as a condition of probation during a sentencing
hearing for acriminal offenseand/or aviolation of probation which requiresthe offender to begiven
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an intermediate punishment. During the time frame of this evaluation, it was not mandatory that
offendersundergo asubstance abuse assessment to determinetheappropriatelevel of treatment prior
toentering DART Cherry. Of the 39,547 probationersintheFY 1998/99 sample, 619 were admitted
to DART Cherry during the follow-up period. It should be noted that 72% of these probationers
were admitted to the DART Cherry program at least six months after their entry to probation. The
following categoriesfurther describetheoffendersintheFY 1998/99 samplewho wereadmitted into
the DART Cherry program.

Demographic Characteristics: Consistent with program guidelines, all of theDART Cherry
participantsweremale. Forty-six percent wereblack, 13.7% were married, and almost half (48.2%)
had 12 or more years of education (see Table 6.1). The average age of DART Cherry participants
was 29.

Substance Abuse History: The most frequent first drug of choice for DART Cherry
participants was cocaine (37.7%). Thirty-two percent specified marijuana and 26.1% specified
alcohol astheir first drug of choice. Sixty-one percent of DART Cherry participants reported more
than one drug of choice. The mean age at initial use was 15, and 80.1% of DART Cherry
participants indicated they were under the age of 18 at initial use. Nearly half (48.6%) of the
participants indicated a previous attempt in a substance abuse program. Almost five percent of
participants indicated they had aprior DART Cherry admission, 9.3% indicated a prior admission
inthe DART Prison program and 40.9% indi cated a previous attempt in some other substance abuse
program.

Criminal History: Eighty-one percent of offenders in DART Cherry had prior arrests
compared to 85.5% for al intermediate probationers. Of the participants with a prior arrest, the
average number of arrestswas 3.0, dightly lower than that of all intermediate probationers (with 3.5
prior arrests). The majority had prior arrests for property (55.6%) and drug offenses (43.3%).

Most Serious Current Conviction: The majority of DART Cherry participants (59.6%) had
a most serious current conviction for a felony offense, compared to 72.0% of all intermediate
probationers. Twenty-six percent had current convictions for felony drug offenses, followed by
convictions for felony property offenses (24.9%).

Drug and Mental Health Referrals®: Asstated above, avery common problem among many
offendersis co-occurring substance and mental disorders. The datafrom the Department of Health
and Human Services' Division of Mental Health, Developmental Disabilities, and Substance Abuse

8 The Sentenci ng Commission obtained information regarding referrals from the Client Services Data
W arehouse maintained by the Department of Health and Human Services’ Division of Mental Health,
Developmental Disabilities, and Substance Abuse Services.
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Table6.1
Descriptive Profile of DART Cherry Participants: FY 1998/99 Probation Entries

Total
Number 619
Demographic Characteristics
% Male 100.0
% Black 46.2
Mean Age 29
% Married 13.7
% with 12 or More Y ears of Education* 48.2
Substance Abuse History*
First Drug of Choice
% Alcohol 26.1
% Marijuana 31.6
% Cocaine (Powder/Crack) 37.7
% Other Drug 4.6
Mean Age at 1st Use 15
% With Previous Attempt in Any Substance Abuse Program 48.6
% With Previous Attemptsin Dart Cherry 45
% With Previous Attemptsin Dart Prison 9.3
% With Previous Attempts in Other Substance Abuse Programs 40.9
Criminal History
% With Any Prior Arrest 80.9
If Prior Arrest, Mean Number Any Prior Arrests 3.0
% With Violent Prior Arrest 21.2
If Prior Arrest, Mean Number Violent Prior Arrests 0.4
% With Property Prior Arrest 55.6
If Prior Arrest, Mean Number Property Prior Arrests 1.7
% With Drug Prior Arrest 43.3
If Prior Arrest, Mean Number Drug Prior Arrests 0.9
% With Other Prior Arrest 20.0
If Prior Arrest, Mean Number Other Prior Arrests 0.4
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Table6.1 (cont.)
Descriptive Profile of DART Cherry Participants. FY 1998/99 Probation Entries

Total
Number 619
M ost Serious Current Conviction
% Felony 59.6
% Violent 6.8
% Property 24.9
% Drug 26.3
% Other 1.6
% M isdemeanor 40.4
% Violent 13.6
% Property 15.3
% Drug 7.0
% Other 4.5
Drug and M ental Health Referrals*
% With Any Referrals 68.0
If Any Referral, Mean Number Referrals 1.9
% With Pre-Admission Referrals 57.5
If Pre-Admission Referral, Mean Number Referrals 1.7
% With Post-Discharge Referrals 21.5
If Post-Discharge Referral, Mean Number Referrals 1.2
Risk L evel
% Low Risk 31.7
% Medium Risk 41.8
% High Risk 26.5

* Excludes cases with missing values for these variables.

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data



Services capturesinformation pertaining to substance abuse and mental health.* Comparing DART
Cherry participantswith all intermediate probationers, there was anoticeabl e differencein drug and
menta health referrals. Sixty-eight percent of DART Cherry participants had at least onereferral,
compared to 45.5% of al intermediate probationers. The mgjority of DART Cherry participants
(57.5%) had at |east onereferral beforetheir admissionto DART Cherry. Of thosewith at |east one
pre-admission referra, the average number of referrals was 1.7. As expected, due to a shorter
follow-up time after discharge from the program, a smaller percentage (21.5%) of DART Cherry
participants had areferral after their dischargefrom DART Cherry, with an average of 1.2 referrals.
Whileit isthe policy of the program to refer al exiting offenders to the Treatment Accountability
for Safer Communities (TASC) officein their county of residence, offendersmay not appear to have
referrals for reasons such as failing to show up for the initial appointment with TASC or an exact
match on the offender could not be made with the Client Services Data Warehouse database.

Risk Level: Thirty-two percent of DART Cherry participants were low risk, 41.8% were
medium risk, and 26.5% were high risk, whereas 30.7% of al intermediate probationers were low
risk, 34.5% were medium risk, and 34.8% were high risk.

Processing of Offenders

Oncean offender isordered into the 90-day program, the probation officer contactsthe Chief
Probation/Parole Officer whoisassigned to DART Cherry to schedul ethe offender’ sadmissioninto
the facility. Since the program is generally at or slightly above its capacity of 200 beds, there is
usually abacklog of admissions with delays of approximately two months. Offenders enter DART
Cherry from all parts of the state. DART Cherry staff provide transportation for all offenders from
their county of residence to the facility in Goldsboro.

Beforeoffendersaretransported to DART Cherry, they must haveacopy of theorder placing
them at the facility, a completed medical form and a current criminal record check. Upon their
arrival a DART Cherry, new admissions are met by a Probation/Parole Officer (PPO). The PPO
explainsthe purpose of the offender being in the program and remindsthem that their probation will
be supervised by one of the three probation officers assigned to DART Cherry while they arein
treatment. Substance Abuse Workers(SAW) fromthe DART Cherry staff arealso present to obtain
generad information from each offender, inventory the offender’s personal items and distribute
program handbooks. The SAW gives each offender a preprinted nametag and advises each offender
that he must wear the nametag at all times. In addition to the offender’ s name, the nametag hasthe
offender’s therapeutic community designation, counselor to whom he is assigned and the room
number to which he is assigned. There are generally 10 offenders assigned to one room. SAWs
accompany offenders to their respective dorm rooms and assist in getting them settled. Once
offendersare housed in thefacility, they learn that they are part of a“family” within the buildingin
which they reside. Each building has three families, with each family having approximately 33

9 The information on drug and mental health services only pertains to referrals and indicates that an
offender attended at least an initial appointment for mental health problems, developmental disability, or substance
abuse. Diagnostic information and treatment participation were not available and are therefore not presented.
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offenders. Eachfamilyisclose-ended, which meansthat all offendersinafamily enter and compl ete
the program at the sametime. A family usually meets daily to discuss variousissues and concerns
within their small group.

Within 24 hours of an offender being admitted to DART Cherry, a Substance Abuse
Counselor | (SAC I) interviews each offender in order to complete an assessment form which
provides staff with information on the offender with respect to six life areas: medical,
employment/vocational/educational, psychol ogical/mental health, family/social relationships, legal
status and drug/alcohol use. On the first Monday following their admission, a Substance Abuse
Counselor 1l (SAC Il) administers a written drug screening test known as the SASSI (Substance
Abuse Subtle Screening Inventory) to each newly admitted offender. Thisinstrument indicatesthe
need for a drug assessment by measuring various variables of the offender’s profile. The SAC 1I
scores the test and provides the SAC I, who will be the primary treatment provider within the
classroom setting, with a brief synopsis of the results for each offender.

By the end of thefirst week in their assigned building, offenders are given ajob within the
program and are incorporated into the internal hierarchical system within their building which
coordinatesthe non-treatment operations. Thishierarchyiscalledthe* structureboard,” anditisthe
mechanism by which offenders ensure that their building operates in a smooth manner. All of the
positions on the structure board are held by offenders, with the highest position being designated as
the Senior Coordinator. The other members of the structure board are offenders who are the heads
of various “departments,” which coordinate non-treatment operations within each building such as
cleaning, group meetings, recreation, and telephone usage. The remainder of the offenders either
become assistants to the department heads or are placed on the service crew. The structure board
generally meets at least once aweek.

Offenders enter the program in various stages of chemical dependency; however, DART
Cherry does not accept offenderswho are still in the process of detoxification. If an offender appears
to be having significant problemsthat are related to chemical withdrawal, he will recelve amedical
evaluation during theintake process. Thefacility contractswith nursesand doctors, and at | east one
medical professional isavailable during specified times every day. Under normal circumstances, a
medical evaluation is performed on offenders by medical staff within 14 days of their admission.
Some clients may be disqualified from treatment for serious medical reasons due to an inability to
participate in program activities at a satisfactory level.

Security

DART Cherry isan unlocked facility. Thedoorsarelocked at 8:00 each evening to prevent
access to the building by outsiders and an alarm on each door is activated. If an offender opens a
door leading to the outside after thealarm isactivated, thealarm will be set off to alert the treatment
staff that someone is tampering with the door. Treatment staff and the probation officers assigned
to the program make it clear to offenders that they will be considered an absconder and will be
discharged from the program if they leave the grounds of the facility. There are oneto two SAWs
assigned to each of the two buildings during the evening and weekend hours. The SAWs monitor
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the activities within the buildings and aert their supervisor if an offender leaves the grounds. The
SAWSs carry only atwo-way radio and are not authorized to carry a weapon.

Schedule

Offendersbegin their day at 5:30 am. and end it at 9:15 p.m. The program begins each day
with thirty minutes of family meeting time to build positive motivation and to teach structure.
Clients then follow a schedule that was established by their primary counselor during orientation.
Schedules during the weekday typically include two hour blocks of the following: drug education
classes, treatment groups and Genera Education Development (GED) or Employment Readiness
Program (ERP). It should be noted that offenders must attend GED courses offered on site by
Wayne Community College instructorsif they do not have a high school diplomaor equivalent. If
the offender has a high school diploma or equivalent, he must engage in the ERP. Prior to budget
cutsinthefal of 2002, offenderswere transported into the community by staff to attend Alcoholics
Anonymous/Narcotics Anonymous (AA/NA) meetings. This was valuable to offenders since it
offered them an opportunity to interact with people in the community who have similar chemical
dependency issues. Currently, AA/NA meetingsare offered on site, and each participant isexpected
to attend ameeting every day. Beforethefall of 2002, each offender wasrequired to complete eight
hoursof community serviceduring histenurein theprogram. However, community servicewasone
of the segments of the program that had to be eliminated when cuts were made to the program’s
budget in 2002.

During the weekend hours, there are no classes. However, offenders are expected to attend
any group meetings, do homework assignments and perform their job assignment. Family and
friends are only permitted to visit the facility during a three hour period on Saturday and Sunday
afternoons.

While offenders arein the program, probation officers meet with each offender on aweekly
basis. The probation staff assigned to DART Cherry are not involved in the treatment aspect of the
program except to check on an offender’ s progress and behavior. During the offender’ stimein the
program, the probation officer addresses any violations or non-compliance issues unless a formal
violation hearing is needed. If problems continue with an offender, the probation officer contacts
the field probation officer in the offender’ s county of residence. If problems cannot be resolved or
the offender leaves the facility’ s property, the field probation officer is notified and the offender is
discharged from the program and transported back to his county of residence.

Treatment Modalities and Components Relative to the 90-day Program

Theframework for the 90-day program isbased on elementsfrom two treatment modalities:
the therapeutic community and the Minnesota Model. The therapeutic community is a structured,
residential treatment setting whereby participants learn more appropriate and effective ways of
socialy interacting with othersaswell asdevel op waysto improvetheir levels of accountability and
self-esteem. Sincethe majority of therapeutic communities are based on the social-learning theory,
al of the activities within the therapeutic community focus on participants learning from their
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“community” of peersand staff. Thisisaccomplished through clinical groups, community meetings,
individual therapy and vocational and educationa activities. In short, the therapeutic community
is designed to simulate the larger community to which the individuals will eventually return. The
MinnesotaM odel viewschemical dependency asadisease of themind, body and spirit which should
be dedlt with through a holistic approach using a team of multi-disciplinary professionals and the
Twelve Steps of AA/NA.

The drug education classes of the 90-day program utilize curricula pertaining to two
treatment components:. cognitive behavior interventions (CBI) and rel apse prevention. CBI isbased
on the tenet that learning new skills and ways of thinking can result in positive changes to one’s
behavior, actions and problem-solving techniques. CBI has been endorsed by the DOC in itswork
with offenders and has been used in the 90-day program since 2001. Relapse prevention therapy,
which isatype of cognitive behavior therapy, involves individuals learning to identify their social
maladjustments, develop and internalize new strategies for dealing with these problem areas and
maintain these strategies to avoid returning to former problematic behavioral patterns.

Treatment Phases

The 90-day program at DART Cherry is divided into three phases. Orientation, Main
Treatment, and Re-Entry. At the end of each phase, offenders are given awritten test to determine
their degree of knowledge before progressing to the next phase. Offenders are in drug education
classesfor 10 hours each week, with each class composed of offenders who entered the program at
thesametime. Theclassroom settingisatraditional onewith aninstructor (from the treatment team
or the local community college) sharing information through lectures, videos, workbooks, written
handouts and group interactive exercises. The classroom ratio of teacher to offender was
approximately 1:15 during the maority of this study. However, reductions in staff as aresult of
budget cuts have resulted in the current ratio of 1:20.

Offendersarealsointroduced fromtheonset of classesto theideaof encounter groups, which
isdescribed in their program handbook as* the backbone of the program - the most important tool.”
The encounter groups, which are held twice weekly throughout the 90-day program and are
monitored by two SAC Is, provide asupervised, structured process by which offenders can verbally
confront each other about inappropriate behavior which occurs outside of the encounter sessions.
The goa of the encounter group is to encourage offenders to be accountable for and to change
unacceptable behaviors. When an offender observes another offender engaging in inappropriate
behavior, the observer can write up thisbehavior ona“ticket” or indictment which will bereviewed
at the next encounter group session. During encounter group sessions, each indictment isaddressed,
initially between the indictor and the indictee with other group members being allowed to make
supportive commentsto the indictee at the end of the session. If an offender isindicted, he usually
faces a sanction which is given by the supervisor in the building. Sanctions might include an
offender wearing asign around hisneck which describeshisbehavior (e.g., “ | haveavulgar mouth.”)
or an offender doing an extra assignment of work. The encounter group sessions allow the group
to monitor itself and make members accountable for their negative or disruptive behaviors.
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Orientation Phase: The Orientation Phase takes place during the first three weeks of the
offender’s stay at DART Cherry. During the first week of the Orientation Phase, SAC I1s conduct
classes which introduce the offenders to the terminology and philosophy of the therapeutic
community model, programmatic activities, encounter groups, small processgroup work (sensitivity
groups which address more personal issues) and an introduction to the 12-step philosophy of
AA/NA. Theremaining two weeksof the Orientation phase are devoted to the beginning of the drug
education curriculum in which offenders are given initia information about drug addiction and its
effects as well as about making changes in unhealthy patterns of thinking and behavior through
cognitive behavior intervention and relapse prevention training.

Main Treatment Phase: In this phase, which lasts for six weeks, offenders continue their
daily classes and participation in encounter groups, sensitivity groups, NA/AA and GED or ERP.

ReEntry Phase: Thisisthefinal phaseinthe DART Cherry program and occurs during the
last three weeks of the program. During this phase, the emphasis is on relapse prevention and
offenders developing their respective plans to transition back into the community. Offenders
complete their classes by learning relapse prevention techniques and finishing their cognitive
behavior intervention sessions.

Program Completion

To successfully compl ete the program, each participant must obey the rules of the program
and participatein al assigned programmatic activities. DART Cherry staff report that 94% to 96%
of offenders have successfully completed the 90-day program over the last severa years. Prior to
an offender’ s compl etion of the program, the Substance A buse Program Consultant coordinates an
aftercare appointment for each exiting offender with the Treatment Accountability for Safer
Communities (TASC) office intheoffender’ scounty of residence. The Consultant follows up with
TASC by mailing them a packet of information on each exiting offender, including a discharge
summary, treatment plan, rel ease of information and the date of the offender’ s appointment with the
local TASC staff. The Consultant al so givesan aftercarelectureto and conducts an exit survey with
each graduating group. Before leaving the program, a formal graduation exercise is held for the
exiting group which is attended by DART Cherry staff and offenders families, friends, and
probation officers.

Following graduation, DART Cherry staff transport offenders who have successfully
completed the program to the probation officein their respective county of residence. A packet of
information containingasummary of the offender’ streatment whileat DART Cherry, treatment plan
and recommendations for continuing treatment and the date of the offender’ s appointment with the
local TASC staff is given to the probation officer when the offender is returned to his respective
probation office. Once the offender leaves DART Cherry, staff have no further contact with the
offender. If an offender fails to complete the 90-day program, he may be allowed to return to the
program &t alater date.
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Criminal Justice Outcome Measuresfor FY 1998/99 Sample

The following information relates to the four criminal justice outcome measures discussed
in Chapter Three. When relevant, comparisons are made between DART Cherry participants and
al probationers with an intermediate punishment. While DART Cherry participants (who must be
sentenced to an intermediate sanction) and intermediate probationers are similar in their criminal
histories, the two groups differ in the distribution of their risk scores, their rates of drug and mental
health referrals, and a known persistent substance abuse problem in the case of DART Cherry
participants. Table 6.2 summarizesrearrest, reconviction, technical revocation, and reincarceration
rates over the two- and four-year periods for both DART Cherry participants and all intermediate
probationers.

Recidivist Arrests. Overadl, 33.1% of DART Cherry participants were rearrested during the
two-year follow-up and 49.8% were rearrested during the four-year follow-up.® Of those with a
recidivist arrest within the four years, the average number of arrests was 2.2 and the two most
common categories for recidivist arrests were property and drug offenses (28.0% and 22.3%,
respectively). For those who were rearrested in the four-year follow-up period, their first rearrest
occurred an average of 18 months after their entry to probation. The rearrest rates for all
intermediate probationers were lower for both the two- and four-year follow-ups, and their timeto
first rearrest was somewhat shorter at 16.6 months.

Figure 6.1 shows four-year
rearrest rates for DART Cherry Figure 6.1
part|c| pants and all intermediate 4-Year Rearrest Rates by Offender Risk Level: FY 1998/99 Probationers
probationers, controllingfor offender risk | 70.0% 8% 57.4%
level. Rearrest rates for participants | ¢0.0% I
varied by offender risk level, with high 2T
: : . 50.0% o
risk offenders more than twice as likely 41.7%
to be rearrested than low risk offenders. | 40-0% —
When comparing probationerswithinthe | 30,09 28.6% —
same risk level, rearrest rates were 20.0% 22.8% |
consistently higher for DART Cherry
participants than for all intermediate |!0-0% —
probationers. 0

Low Medium High

D DART Cherry Participants
D All Intermediate Probationers

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99
Correctional Program Evaluation Data

* The adjusted recidivism rates for the two- and four-year follow-up periods were 36.1% and 55.2%,
respectively. For more information on adjusted recidivism rates, see Chapter Three.
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Table 6.2
Criminal Justice Outcome M easur es
During the Four-Year Follow-Up Period
FY 1998/99 Probation Entries

A Comparison of DART Cherry
Participantswith All Intermediate
Probationers

Type of Criminal Justice Outcome Measure

% Rearrest

o ;
% Reconviction g;iccgglgr?l % Reincar ceration

2-Y ear 4-Y ear

2-Y ear 4-Y ear 2-Y ear 4-Y ear 2-Y ear 4-Y ear

DART Cherry Participants

33.1% 49.8%

22.5% 39.9% 31.0% 49.1% 36.2% 53.3%

All Inter mediate Probationers

32.0% 44.8%

20.1% 33.1% 34.2% 42.9% 40.4% 48.6%

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data



Asmentioned above, the mgjority of DART Cherry participantshad areferral tothe DHHS’
Divisionof Mental Health, Devel opmental Disabilities, and Substance Abuse Services, moreso than
all intermediate probationers. Within the four-year follow-up, both DART Cherry participants and
al intermediate probationers with referrals had significantly higher rearrest rates than similar
offenderswith noreferrals (see Table6.3). Therewasaslight differenceinthetwo-year rearrest rate
for DART Cherry participants who had a referral (33.8%) versus participants who did not have a
referral (32.8%). However, DART Cherry participantswith areferral had ahigher four-year rearrest
rate than participants who did not have areferral (52.5% versus 43.9%, respectively).

Table6.3
Rearrest Rates by Drug and Mental Health Referrals
FY 1998/99 Probation Entries

A Comparison of DART
Cherry Participants with

2-Y ear Rearrest Rate 4-Y ear Rearrest Rate

All Intermediate One or More One or More
Probationers No Referral Referrals No Referral Referrals
DART Cherry Participants 33.8% 32.8% 43.9% 52.5%
All Intermediate Probationers 30.2% 34.2% 41.6% 48.8%

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data

Recidivist Convictions: Overadl, as displayed in Table 6.2, 22.5% of DART Cherry
participants had arecidivist conviction in the two-year follow-up period, nearly doubling to 39.9%
after four years. Thosewith new convictionsaveraged 1.5 convictions, most commonly for property
and drug offenses (23.1% and 16.5%, respectively). For thosewho had arecidivist convictioninthe
four-year follow-up period, their first recidivist conviction occurred an average of 22.1 months after
thelir entry to probation (compared to an average of 21.1 monthsfor al intermediate probationers).
Aswith rearrests, the reconviction rates of DART Cherry participants were higher than the rates of
intermediate probationers, both after two and four years.

Technical Probation Revocations: Thirty-one percent of DART Cherry participants had a
technical revocation within the two-year follow-up, increasing to 49.1% with technical revocations
within the four-year follow-up. While intermediate probationers had a higher revocation rate than
DART Cherry participantsin thefirst two-year period (34.2%), their rate was|lower in the four-year
period (42.9%). For thoserevoked within thefour years, first revocation occurred, on average, after
21.1 monthsfor DART Cherry participantsand after 15.1 monthsfor all intermediate probationers.

Recidivist Incarcerations: Thirty-six percent of DART Cherry participants had arecidivist

incarceration during thetwo-year follow-up period, increasing to 53.3% during thefour-year fol low-
up. Similar to revocations, the incarceration rate for intermediate probationers was higher than for
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DART Cherry participants after two years (40.4%), but lower after four years (48.6%). For those
who had a recidivist incarceration during the four-year follow-up period, the first recidivist
incarceration for DART Cherry participants was on average 19.5 months after their entry to
probation, much longer than the average of 13.2 monthsfor al intermediate probationers.

Table 6.4 compares the four criminal justice outcome measures for DART Cherry
participants and al intermediate probationers, while controlling for their risk level. While
recidivism rates increased within each of the two groups of probationers by risk level, the rates
between the two groups were consistently higher for DART Cherry participants when controlling
for offender risk level. In other words, there was a difference between the two groups, even after
controlling for offender risk level and for specific program participation.

In summary, when looking at all four of the criminal justice outcome measuresin Table 6.2,
it is evident that DART Cherry participants had higher recidivism rates than all intermediate
probationers for al of the measures during the four-year follow-up period. As mentioned above,
72% of participants were admitted to the program at least six months after their entry to probation,
which means that they began their probation with traditional supervision within the community by
aprobation officer. Then, at alater timeintheir probation,> these offenderswere placed in themore
restrictive, structured program at DART Cherry. This placement at DART Cherry might have had
a delaying effect on the timing of an offender’s recidivism. In addition, 61% of the participants
indicated having a multi-drug addiction, amost half of the participants had some type of previous
attempt in a substance abuse treatment program, and the data on drug and mental health referrals
indicated a much greater involvement of this group in services for substance abuse and mental
health. Because of thesereasons, DART Cherry participants might bemore proneto recidivate than
all intermediate probationers.

Recent Devel opments

There have been two developments pertaining to DART Cherry that have recently occurred.
Thefirst oneinvolves achangeto thelaw which addressestheissue of the screening and assessment
of offendersprior to their entry into DART Cherry. Thelaw, which became effective December 1,
2003, requires that an offender ordered by a judge to a period of residential treatment at DART
Cherry as a condition of probation undergo a screening to determine chemical dependency.®
Furthermore, the law states that, if necessary, said offender can also be ordered to undergo an
assessment to determine the appropriate level of treatment. It is the intent of the law that an
offender’ s chemical dependency needs be properly screened and assessed so that he can be matched
with the most appropriate treatment, thus ensuring that only those offenders whose results indicate

L Offenders may have a delayed entry into the DART Cherry program because of the backlog of

admissions.

% This law, Session Law 200-141, s1, originated from a recommendation which was made by the
Sentencing Commission to the General Assembly during the 2003 Session.
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Table6.4

Criminal Justice Outcome M easur es by Offender Risk Level

During the Four-Year Follow-Up Period

FY 1998/99 Probation Entries

Type of Criminal Justice Outcome Measure

Offender % Rearrest % Reconviction % Technical Revocation % Reincarceration
Risk Level DART All DART All DART All DART All
Cherry Intermediate Cherry Intermediate Cherry Intermediate Cherry Intermediate
Participants | Probationers Participants Probationers | Participants | Probationers Participants Probationers
L ow 28.6% 22.8% 20.9% 14.5% 37.8% 26.8% 37.8% 28.1%
Medium 53.7% 41.7% 44.8% 29.8% 51.7% 42.6% 51.7% 47.9%
High 68.9% 67.4% 54.9% 52.9% 58.5% 57.5% 74.4% 67.4%
All 49.8% 44.8% 39.9% 33.1% 49.1% 42.9% 53.3% 48.6%

SOURCE: NC Sentencing and Policy Advisory Commission, FY 1998/99 Correctional Program Evaluation Data



the need for the services of DART Cherry will be admitted. Sinceitistheresponsibility of DCC to
superviseoffenderson probation and ensuretheir compliancewith the conditions of probation, DCC
has made changes to their policy in order to ensure that probation officers immediately submit a
request to TASC for a screening/assessment of an offender.>® TASC conducts the screening and, if
needed, the assessment, and then notifies DCC of the recommendations. This process has been
helped, in large part, by a memorandum of understanding which already existed between the DOC
and DHHS. There is an addendum to this memorandum of understanding, which is specifically
between DART Cherry and TASC, that isin the process of being finalized.

The second development involves recommendations recently approved by the Secretary of
the DOC which were submitted by the Substance Abuse Advisory Council. The Substance Abuse
Advisory Council, which is defined statutorily as a nine member body who consults with the
Secretary of the DOC in the administration of the department’s substance abuse program,*
developed recommendations pertaining to specific changes to be made to the 90-day and 28-day
DART Cherry programs. Some of the changes proposed by the Council include: adopting a
standardized curriculawhich blendsthetherapeutic community, cognitivebehaviora and Minnesota
model modalities, increasing thelength of treatment for offenders (i.e., 28-day to 90-day and 90-day
to 180-day), providing additional training to staff, and improving services for offenders who have
adual diagnosis.® In December 2003, the Secretary of the DOC accepted and supported these
recommendations. A plan for implementing these recommendations has not yet been devel oped.

Summary and Conclusions

DART Cherry providesthe only state-operated residential treatment program for chemically
dependent male offenders who are being supervised in the community. The probationers who are
admitted to DART Cherry have committed offensesor violations of their probation that resultinthe
imposition of intermediate sanctions, which arereserved for the more serious offenderswho remain
in the community in lieu of being incarcerated. These offenders, in general, face difficultiesin at
least one area of their life, and many of them experience significant substance abuse problems. For
the offenders whose substance abuse issues require a higher level of treatment than outpatient
treatment services can provide, and who cannot afford private residentia treatment, the 90-day
component of DART Cherry isaviable option for judgesto utilize.

The DART Cherry program has many positive attributes. The program has adedicated staff
who deliver servicesto achallenging population on avery limited budget. The cognitive behaviora

3 A primary mission of TASC isto provide clinical assessment, treatment matching, referral, and care
management services to offenders.

% .S.8 143B-270.

* The Secretary of the DOC has previously approved recommendations made by the Substance Abuse
Advisory Council pertaining to in-prison substance abuse treatment services. Some implementation of these
recommendations has been initiated by the DOC.
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therapy whichisusedinthe DART Cherry programisrecognized nationally asasuccessful approach
totreating offenderswith a cohol and drug problems. Additionally, DART Cherry reportsahighrate
of successful completion.

In spite of these positive points, the criminal justice outcome measures when applied to
DART Cherry are disconcerting, especialy when the measures are compared to intermediate
probationers as a whole. As noted earlier in this chapter, in the four-year follow-up, recidivist
arrests, recidivist convictions, technical probation revocations and recidivist incarcerations for
DART Cherry participants were consistently higher than those of the entire intermediate probation
group. Some of the reasonsfor DART Cherry’ s high recidivist measures unfold as other dynamics
of thisgroup areexamined. Inadditiontotheir criminal history, DART Cherry participantsappeared
to have more extensive problems than intermediate probationers. This group had significant drug
and/or mental health problems, with 68% having had at least one drug/mental health referral (as
compared to 45.5% of intermediate probationers). The fact that 48.6% of the DART Cherry group
had a previous admission to a substance abuse program shows that these offenders had not been
responsiveto prior substance abuse treatment and consequently still had drug problems. Thetiming
of their entry into DART Cherry may have had some bearing on the outcome measures since 72%
of the participants were not admitted until at least six months after the start of their probationary
term. The duration of treatment and the lack of sufficient treatment follow-up are also variables
which could have affected the criminal justice outcome measures of this group.

Asindicated by this study and in the above-mentioned recommendationsfrom the Substance
Abuse Advisory Council, some changes to the DART Cherry program are needed in order to
strengthen, enhance, and expand its treatment services. One of the areas of change that should be
considered by the DOC pertains to DART’ s treatment modality. The 90-day component of DART
Cherry uses some el ementsfrom thetherapeutic community model, which hasbeen shown nationally
to beasuccessful treatment modality for thosewith substance abuseissues. However, it would seem
that DART Cherry could benefit fromincorporating more el ementsfrom the therapeutic community
model into thestructureof its program, beginning with the duration of treatment. Studiesconducted
by the National Institute on Drug Abuse (NIDA) noted that the length of treatment at therapeutic
communitiesis strongly related to positive outcomes. Intheir August 2002 research report, NIDA
reported that “individuals who complete at least 90 days of treatment in a Therapeutic Community
have significantly better outcomes on average than those who stay for shorter periods.” Studies by
NIDA and other research entities recommend that a minimum length of stay at a therapeutic
community should be 6 months. There are other elements of a therapeutic community that could
enhance the DART Cherry program, including lowering the ratio of staff to offenders. NIDA
reported an averageratio of 1:11 in their studies, while DART Cherry currently has aratio of 1:20.
The higher ratio isdue, in large part, to the staff reductions that DART Cherry has had to make in
response to budget cutsin recent years. Additionally, the therapeutic communitiesthat were part of
theNIDA studieshad degreed social workers, psychol ogists, and other professionalswho wereapart
of the staff. Whilethemajority of DART Cherry serviceprovidersbring their persona experiences
to their positions, few of them are degreed and even fewer are certified as substance abuse
counselors. Further, DART Cherry does not have any mental health professionalsontheir staff who
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can respond to offenders who have a dual diagnosis.

As previously noted, the last three weeks of the DART program focus on the reentry of the
offender back into the community. Curricula are geared toward relapse prevention techniques,
offenders develop atransitional plan, and a staff person coordinates an appointment with TASC
personnel in the offender’s county of residence and forwards pertinent information regarding the
offender’ s discharge summary and recommendations for further treatment. Additionally, similar
information is forwarded to the offender’s probation officer. While all of these efforts are
commendable, amorefully devel oped reentry process could benefit the offender and perhapsreduce
the probability of further criminal activity and drug involvement. An increasein the integration of
services between these two agencies and ensuring that DCC, whose role as case manager iscrucia,
isinvolved should helpinthe development of aseamless system of servicesfor these offendersfrom
the screening/assessment stage through the aftercare stage. A memorandum of understandingisin
the process of being finalized between DART Cherry and TASC which should help this effort.

The State's budget constraints notwithstanding, additional treatment beds are needed for
offenders with drug and alcohol problems. If the DART Cherry program was expanded, it would
be optimal if asecond residential treatment facility could be placed in the western part of the state.
Thiswould not only have offendersin that part of the state closer to their county of residence so that
they could bemore accessibleto their familiesand provide them with an easier transition back to the
community, but it would also provide acost savingsto the current DART Cherry program that has
to utilize staff and resources to transport offenders to that part of the state. In discussing the
possibility of expansion of residential treatment services, one would be remissin failing to note the
lack of such servicesfor female probationers, who a so experience chemical dependency problems.
Currently, thereisan advisory group composed of representativesfrom DOC, DHHS, Administrative
Office of the Courts (AOC), and private providers of substance abuse treatment who are discussing
whether or not grant monies should be pursued for residential treatment for chemically dependent
female offenders.

In conclusion, residential treatment for chemically dependent offenders who remain in the
community isaresourcewhichisvitaly needed in our state. Without proper treatment, chemically
dependent offenderswill continue to experience problemswhich, in al likelihood, will continueto
drain legal, correctional and drug/mental health-related resources. DART Cherry meets that need
up to a point but aforementioned changes to the 90-day program could strengthen the delivery of
servicesto avery difficult offender population. Changesthat aremadetothe DART Cherry program
may also result in affecting outcomes of the program, including the recidivism rates for offenders
who have successfully completed treatment. Additionally, theintegrated efforts of agenciesto deal
with this challenging group of offendersis an excellent combined utilization of resources since the
state’ srecent budgetary constraintshaveaffected all of theinvolved agencies. Such ateam approach
is needed since these offenders are not the sole responsibility of one agency.
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CHAPTER SEVEN
SUMMARY AND CONCLUSIONS

In 1998 the North CarolinaGeneral Assembly directed the Sentencing and Policy Advisory
Commission to prepare biennia reports evaluating the effectiveness of the State’s correctional
programs (1998 Session Law 212, Section 16.18). This study constitutes the third report in
compliance with the directive and includes a number of major methodological improvements.

Using the sample of 58,238 offenders released from prison or placed on probation in FY
1998/99, this study extended the follow-up period of the cohort from two yearsto four yearsin order
to assess their long term recidivism. The study also expanded the definition of recidivism beyond
rearrest and reconviction to include the additional measures of technical revocation and
(re)incarceration. Finally, in addition to standard rearrest rates, the report also provided estimates
for adjusted rates of rearrest based on offenders’ actual time at risk during the follow-up period.

Thisreport presented four different criminal justice measuresof recidivismasit followed the
sample for four years. Rearrest, reconviction, technical revocation, and (re)incarceration rates for
the two-year and four-year follow-up periods showed a similar pattern of increases that slow down
over time. It should be noted that the incarceration rates, based on admission to North Carolina' s
prison system, underestimate the actual number of active sentences. Technical revocations and
active sentencesimposed for new crimes that result in terms of 90 days or less are served in county
jails, for which no statewide automated data were available.

% Rearrest % Reconviction % Technical Revocation % (Re)incarceration

2-Year 31.2 19.8 22.1 22.6
Follow-Up

4-Year 427 31.7 31.0 32.3
Follow-Up

Recidivism rates varied by the type of supervision in the community and correctional
program assignments. In addition, all measures of recidivism were found to vary by offender risk
level, with a stair-step increase in recidivism rates from low risk to medium risk to high risk.
However, much of the variation in the probability to be rearrested for the different types of
supervision disappeared when controlling for offender risk level. The risk score, developed
originally to predict the probability of rearrest, was found to be an equally powerful predictor of
additional criminal justice outcomes and can be used as avalid factor in assessing the probability
of future recidivism in general.

Rearrest ratesfor the entire sample over the follow-up period rosefrom 21% in thefirst year
to 43% by the fourth year, with the greatest proportion of rearrests occurring in the first year, and
increasing at a declining rate through the fourth year. By the end of the four-year follow-up, the
sample accounted for 61,396 recidivist arrests, including 12,069 arrests with at least one violent
offense charge.
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1-Year 2-Year 3-Year 4-Y ear
Follow-Up Follow-Up Follow-Up Follow-Up

Rearrest Rate 21.0% 31.2% 37.8% 42.7%

Adjusted Rearrest Rate 21.9% 33.4% 40.8% 46.3%

Adjusted rearrest rates, reflecting offenders’ actual “time at risk” (i.e., subtracting an
offender’ s periods of incarceration during follow-up from thetotal follow-up period), were slightly
higher than the unadjusted rates over the four years, with adjusted rearrest rates of 22%, 33%, 41%
and 46%. The adjusted rearrest rates estimate the rate of rearrest that would have occurred if every
offender wereat risk for the entire follow-up period. The gap between the two measures of rearrest
widened somewhat over time, as more offenders were incarcerated due to probation revocations or
new sentences, thereby reducing the pool of “at risk” offenders.

More in-depth analysis of the correlates of recidivism, using multivariate techniques,
revealed that personal, offense-based and crimina history factors all affected an offender’s
subsequent encounters with the criminal justice system. Being male, black, younger, and single
increased the probability of recidivism. While on the face of it these variables are demographicin
nature, they might be highly correl ated with socioeconomic componentsand theavail ability of social
networks — al possibly related to criminality. A recurring set of factors increasing the probability
of recidivism is involvement with drugs (as indicated by prior drug arrests), having a history of
substance abuse, and having prior drug and mental health referrals. Finaly, more frequent and
penetrating prior involvement with the criminal justice system, as captured by the risk score and
other variables, was found to be a strong predictor of recidivism.

Whiledescribing it asatrend might be premature, it is neverthel ess noteworthy that the two-
year rearrest rates for the FY 1996/97 and FY 1998/99 samples were amost identical (32.6% and
31.2%, respectively). The three-year rate of 37.8% for the FY 1998/99 sample was similar to the
37.3% rate found, with a similar follow-up period, for the FY 1994/95 sample. The four-year
follow-up of the current study, the longest available so far, was within predictable parameters with
ad2.7%rearrest rate. In genera, rearrest ratesfor North Carolina offenders appear to be consistent
over time, when accounting for the differencesin sentencing laws and length of follow-up periods.

Thisreport focused on the probation viol ation and revocation process, highlighting avariety
of issues. Revocations to prison are a mgor component in using correctional resources, both in
termsof community corrections (with revocationsfor probationers occurring, on average, only after
16 monthsfollowing entry to probation) and prison bed expenditures. Discussion of thepoliciesand
practices in place at the time of the cohort’s four-year follow-up provided a baseline for future
evaluation of the changes implemented by DCC in 2002 to further structure the violation and
revocation process. Thereforms, if fully successful, might impact the recidivism of probationers,
especially those on intermediate sanctions, by lowering both their revocation and rearrest rates.
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DART Cherry, the only correctional program described in detail in thisreport, providesthe
only state-operated residential treatment program for chemically dependent male offenderswho are
being supervised in the community. While the program has many positive attributes, the criminal
justice outcome measures for DART Cherry are disconcerting, especially when compared to
intermediate probationers as a whole. In the four-year follow-up, recidivist arrests, recidivist
convictions, technical probation revocations and recidivist incarcerations for DART Cherry
participants were consistently higher than those of the entire intermediate probation group. Some
of thereasonsfor DART Cherry’ shigh rates of recidivism unfolded as other dynamics of thisgroup
were examined. In addition to their criminal history, DART Cherry participants appeared to have
more extensive drug and/or mental health problems compared to intermediate probationers. This
finding is consistent with a nationa trend that indicates many offenders have a dua diagnosis
(indicating the presence of both drug and mental health problems). Furthermore, adelay in entering
treatment, the duration of treatment, and the lack of sufficient treatment aftercare are factorswhich
could have affected the higher recidivism of this group.

As indicated by this study and the recommendations endorsed by the Substance Abuse
Advisory Council and the Secretary of the DOC, the DART Cherry program could be strengthened
by a number of changes to its treatment modality, beginning with lengthening the duration of
treatment, lowering theratio of staff to offenders, and increasing the number of degreed professional
staff. A more fully developed reentry process, which includes an increase in the integration of
services among involved agencies, could benefit the offender and perhaps reduce the probability of
further criminal activity and drug involvement. Finally, a comparable program for women and
additional treatment beds for men are needed for offenders with drug and alcohol problems.

It should be emphasized that an offender’ s assignment to acorrectional program, in general,
should not be viewed as a panaceafor criminal behavior. Offenders participating in a correctional
program bring with them many preexisting social and criminal problems that the program may not
be ableto address because of itstiming in the offender’ s sentence, itsduration, and itsoverall scope.
In short, while correctional programs co-vary with recidivism, they should not be expected to have
amajor impact on preventing or reducing recidivism.

Extending thefollow-up period of the study to four years and accounting for the actual time
offenders are at risk to recidivate (i.e., not incarcerated) led to additional insights. The cohort of
offenders should not be viewed as defined by the specific offense/conviction/sentence that had
placed theminthesample s“catch-frame.” A moreaccurateway isto view them asacohort moving
through criminal careers, with astring of criminal justice events—arrests, convictions, probationary
and active sentences, revocationsto jail or prison, and avariety of treatments—that more often than
not overlap. Thisrecidivism study, therefore, has evolved into more of a*“moving picture” of the
cohort in perpetual transition than a “still photograph” of the group frozen in time and defined by
a single crime, conviction, or sentence. In that sense, the offenders in the cohort should not be
characterized, and categorized, asfel onsor misdemeanants, property offendersor violent offenders,
prisoners or probationers.

As expected, the four-year follow-up shows an increase in the various measures of
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recidivism, but these increases slow down over time, with the highest rates for all four outcomes
occurring in thefirst year. Thisfinding would appear to underline the need for focusing resources
and servicesin that critical time period, whether it isthe first year of a probationary sentence, the
beginning of parole or post release supervision, or the initial period following release from prison.
Reentry services, a concept on the rise nationwide, could help lower recidivism rates for a wide
variety of offenders who are exiting prison or residential community treatment. Services which
focus on vocational training, employment assistance, and drug and mental health treatment issues
can be vital to whether or not an offender is successful in the community. It should be noted again
in this context that substance abuse was found to be an underlying problem and a recurring factor
inthe continued criminality for many of the offenders (and not only those assigned to DOC treatment
programs). Much of the success of thereentry initiativeswoul d depend on the degree of cooperation
between a codlition of agencies, each of which holds a piece of the solution to rehabilitate and
reintegrate offenders into their communities.

The “time at risk” component also provides afirst, dbeit indirect, look at the relationship
between incapacitation and crime. The adjusted rearrest rates reflect the rate of rearrest that would
have occurred if every offender had been in the community and at risk for the entire follow-up
period; a measure easily translatable to additional crimes (cleared by arrest) that could have been
committed by these offenders. Put simply, the difference between the actual and the adjusted rate
of rearrest is the result of the incapacitation of some of the sample offenders during follow-up.

Rearrest rates and adjusted rearrest rates for the four-year follow-up have accentuated even
more of aneed for targeting North Carolina’s limited correctional resourcesto groups of offenders
whose criminal futures are the most likely to be affected by it. Preexisting personal and criminal
history factors, which are summarized in the composite risk score, are highly and consistently
correlated with the court decision about an offender’ sdisposition and program assignments, and with
that offender’ s propensity to reoffend. Thisfinding might point to arecommendation for targeting
medium risk offenders and offenders with persistent substance abuse problems as the most likely
to benefit from correctional programs. Prisons, which increase the probability of recidivism even
when controlling for all other factors, should be reserved for the most serious, violent, and high risk
offenders, while community probation should be utilized for the least serious, low risk offender.

Finally, there are a few issues that could be further explored in the future, given the
availability of dataand resources. M orespecificinformation about the nature of probationviolations
would allow for amore compl ete understanding of the probation supervision and revocati on process.
Jail data, including offenders serving activeterms of 90 daysor lessasaresult of revocationsor new
sentences, would provide a more complete account of incarceration and time at risk. Further
information from the DHHS data source would give amore detailed profile of the referrals by type
(i.e., drug or menta health needs), diagnosis, and clients actua participation in treatment. While
multivariate analysisindicatesfactorsthat affect whether an offender will recidivate, futureresearch
should utilize survival analysis to examine how these same factors affect when an offender will
recidivate. Knowledge of factors that predict when offenders with certain characteristics tend to
recidivate would provide practical information to programs for developing additional treatment or
supervision protocols that could further delay, or even prevent, recidivism.
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ALL PRISON RELEASES AND PROBATION ENTRIES

The FY 1998/99 sampleis comprised of 58,238 offenders who either entered probation or
were released from prison during that period.

FY 1998/99 Sample
The sample is comprised of al offenders who entered supervised probation
or were released from prison during FY 1998/99, with the following

exclusions:
a FSA probation entries;
a pre-FSA cases;
a offenders with a most serious current conviction for driving
while impaired; and
a offenders with a most serious current conviction for a

misdemeanor traffic offense.

Overall, 80.4% were male, 56.7% were black, 64.4% were single, and lessthan half (47.9%)
had twelve years or more of education. Over three-quarters (76.9%) of the sample had at least one
prior fingerprinted arrest, with an average of 2.8 prior arrests. Forty-nine percent of the sample had
amost serious current conviction (i.e., the conviction which placed them in the sample) for afelony
offense. The mgjority of current convictions were for three categories of offenses. misdemeanor
property offenses (22.3%), felony drug offenses (19.7%), and felony property offenses (19.4%).
Overdl, 31.2% of the sample had arecidivist arrest for any offense in the two-year follow-up and
42.7% had arecidivist arrest in the four-year follow-up. For those who were rearrested during the
four-year follow-up period, their first rearrest occurred an average of 16.3 months after entry to
probation or release from prison.

Many offendersin the sample were ordered to participate in various correctiona programs.
The programs are divided into two categories — those for probation entries and those for prison
releases. Alsoincluded arethethree prison programsthat were highlighted in the 2000 Correctional
Program Evauation: Drug Alcohol Recovery Treatment (DART)-Prison, Sex Offender
Accountability and Responsibility (SOAR), and Work Release, and the two prison programs that
were featured in the 2002 evaluation: Correctional (Academic) Education and Correction
Enterprises. For thistable and theremainder of tables presented in this appendix, please note that
dueto offender participationin multipleprogramsthe numbers presented for programparticipation
do not equal the number of clients and that the per centages presented for program participation do
not equal 100%.



All Prison Releases and Probation Entries
FY 1998/99

Number of clients (N): 58,238

Agein years:
M ean
M edian

Gender:
Male
Female

Race:
Black
Non-Black

M arital Status:
Single
Divorced/Separated
Married/Widowed
Other/Unknown

% with 12 years of education or more:

Criminal History:
% With Prior Arrest
M ean Number of Prior Arrests

Current Offense:
Violent Felony
Property Felony

Drug Felony

Other Felony

Violent Misdemeanor
Property Misdemeanor
Drug Misdemeanor
Other Misdemeanor

M ean prison time served for current offensein

months (prison releases only):.

Drug and M ental Health Referrals:
% With Referral
Mean Number of Referrals

Risk Level:
Low

M edium
High

29
28

%
80.4
19.6

%
56.7
43.3

%
64.4
18.3
16.1

1.2

47.9

76.9
2.8

%
7.8
19.4
19.6
2.4
15.3
22.3
8.2
5.0

20.7

39.3
0.7

%
33.3
33.3
33.4

Recidivist Arrests:

Two-Year Follow-up Period

% With Recidivist Arrest

M ean Number Recidivist Arrests

Four-Year Follow-up Period
% With Recidivist Arrest
Mean Number Recidivist Arrests

Recidivist Convictions:

Two-Year Follow-up Period

% With Recidivist Conviction

M ean Number Recidivist Convictions

Four-Year Follow-up Period
% With Recidivist Conviction
Mean Number Recidivist Convictions

Technical Revocations:

Two-Year Follow-up Period

% With Technical Revocation

Mean Number Technical Revocations

Four-Year Follow-up Period
% With Technical Revocation
Mean Number Technical Revocations

Recidivist Incarcerations:

Two-Year Follow-up Period

% With Recidivist Incarcerations

M ean Number Recidivist Incarcerations

Four-Year Follow-up Period
% With Recidivist Incarcerations
M ean Number Recidivist Incarcerations

Participation in programs:

Probation Entries

SSA Probation - Community Punishment
SSA Probation - Intermediate Punishment
Intensive Supervision Probation

Special Probation

Community Service

IMPACT

House Arrest with Electronic M onitoring
Prison Releases

SSA Prison Release

FSA Prison Release

Intensive Supervision (FSA parole only)
Community Service (FSA parole only)

31.2
0.6

42.7
11

19.8
0.3

31.7
0.5

22.1
0.2

31.0
0.4

22.6
0.3

32.3
0.4

29,054
10,493
7,253
4,377
12,999
947
1,382

13,409
5,282
500
1,540




SSA PROBATION - COMMUNITY PUNISHMENT

Probation is considered acommunity punishment except when certain conditions (known as
intermediate punishments) are imposed. The purposes of probation supervision are to control the
offender in the community, provide opportunities for substance abuse and mental health treatment,
ensure compliance with the conditionsof probation, and enforcethe conditions of probation through
the violation process. Unless the court makes a specific finding that a longer or shorter term of
probation isnecessary, the courtimposes aterm which isnolessthan twelve and no morethan thirty
months for afelon sentenced to a community punishment. Special conditions may be imposed to
further restrict freedom and limit movement in the community, to add more punitive measures, or
to establish a complete individual treatment plan addressing the special needs and risk of the
offender and providing realistic opportunities for behavioral changes which will ultimately lead to
the successful completion of the supervision period. If the offender violates the conditions of
probation, certain restrictive conditionsthat are cons dered intermedi ate puni shmentsmay beutilized
at that time by the court, such as. specia probation, intensive supervision, house arrest with
el ectronic monitoring, day reporting centers, and IMPACT (effective December 1, 1998, IMPACT
isno longer a condition of special probation but is considered aresidential program).

Probation isadministered by the Division of Community Correctionswithin the Department
of Correction. Probation variesinintensity and restrictivenessdepending onthelevel of supervision.
Community probation is the lowest level of supervised probation. The court and the probation
officer match the offender to the appropriate level of supervision. The Division of Community
Corrections' Field Operations Policies and Procedures advocate that probation/parole officers
approach the supervision of each case by balancing the elements of treatment and control. Officers
may serve as brokers of community treatment and educationa resources as they supervise the
conduct of offenders to ensure compliance with conditions of probation or parole. For each level
of supervision, the Department of Correction requires that officers adhere to minimum contact
standards.

A case management plan, which hasbeenin effect since September 1, 1999, incorporatestwo
classes of officers. the community punishment officer who fulfills the more traditiona basic
probation/parol e officer role and the intermediate punishment officer who supervises intermediate
punishment level cases and community punishment level probation violators. Community officers
(PPO 1) supervise community punishment level cases which require less field contacts with
offenders. The goal for the community punishment officer isto carry a caseload of 90.



SSA Probation - Community Punishment
FY 1998/99

Number of clients (N): 29,054

Agein years:
M ean
M edian

Gender:
Male
Female

Race:
Black
Non-Black

M arital Status:
Single
Divorced/Separated
Married/Widowed
Other/Unknown

% with 12 years of education or more:

Criminal History:
% With Prior Arrest
M ean Number of Prior Arrests

Current Offense:
Violent Felony
Property Felony

Drug Felony

Other Felony

Violent Misdemeanor
Property Misdemeanor
Drug Misdemeanor
Other Misdemeanor

28
26

%
72.7
27.3

%
50.4
49.6

%
64.2
16.8
171

1.9

49.7

63.2
1.6

%
0.6
7.9

10.7
0.7
21.7
36.1
13.9
8.4

M ean prison time served for current offensein months

(prison releases only):.

Drug and M ental Health Referrals:
% With Referral
Mean Number of Referrals

Risk Level:
Low

M edium
High

N/A

33.6
0.6

%
45.5
36.6
17.9

Recidivist Arrests:

Two-Year Follow-up Period

% With Recidivist Arrest

M ean Number Recidivist Arrests

Four-Year Follow-up Period
% With Recidivist Arrest
Mean Number Recidivist Arrests

Recidivist Convictions:

Two-Year Follow-up Period

% With Recidivist Conviction

M ean Number Recidivist Convictions

Four-Year Follow-up Period
% With Recidivist Conviction
Mean Number Recidivist Convictions

Technical Revocations:

Two-Year Follow-up Period

% With Technical Revocation

Mean Number Technical Revocations

Four-Year Follow-up Period
% With Technical Revocation
Mean Number Technical Revocations

Recidivist Incarcerations:

Two-Year Follow-up Period

% With Recidivist Incarcerations

M ean Number Recidivist Incarcerations

Four-Year Follow-up Period
% With Recidivist Incarcerations
M ean Number Recidivist Incarcerations

Participation in programs:

Probation Entries

Intensive Supervision Probation

Special Probation

Community Service

IMPACT

House Arrest with Electronic M onitoring

24.2
0.4

33.9
0.8

15.0
0.2

24.1
0.4

23.0
0.2

29.9
0.4

13.4
0.2

20.1
0.3

%

6.6
4.6
30.7
13
1.6




SSA PROBATION - INTERMEDIATE PUNISHMENT

Under Structured Sentencing, an intermediate punishment requires the offender to be placed on
supervised probation with at | east one of thefollowing conditions: special probation, intensive supervision
assignment to a residential community corrections program, house arrest with e ectronic monitoring,
assignment to a day reporting center, or comply with a Community Penalty Plan (which is no longer
considered an intermediate punishment effective January 1, 2000). Unless the court makes a specific
finding that alonger or shorter term of probation is necessary, the court imposes aterm which isno less
than eighteen and no more than thirty-six months for afelon sentenced to an intermediate punishment.

The purposes of probation supervision are to control the offender in the community, provide
opportunities for substance abuse and mental health treatment, ensure compliance with the conditions of
probation, and enforce the conditions of probation through the violation process. Special conditions may
be imposed to further restrict freedom and limit movement in the community, to add more punitive
measures, or to establish acompleteindividual treatment plan addressing the special needsand risk of the
offender and providing realistic opportunities for behavioral changes which will ultimately lead to the
successful compl etion of the supervision period. Offenders may al so be placed on the sanction from aless
restrictive supervision level (i.e., community punishment probation) as aresult of the probation violation
process.

Probation is administered by the Division of Community Corrections within the Department of
Correction. Probation variesin intensity and restrictiveness depending on the level of supervision. The
court and the probation officer match the offender to the appropriate level of supervision. The Division
of Community Corrections Field Operations Policies and Procedures advocate that probation/parole
officersapproach the supervision of each case by balancing theelementsof treatment and control. Officers
may serve as brokers of community treatment and educational resources as they supervise the conduct of
offenders to ensure compliance with conditions of probation or parole. For each level of supervision, the
Department of Correction requires that officers adhere to minimum contact standards.

A case management plan, which has been in effect since September 1, 1999, incorporates two
classes of officers: intermediate punishment officers who supervise intermediate punishment level cases
and community punishment level probation violators, and community punishment officerswho fulfill the
more traditional basic probation/parole officer role. The intermediate punishment officers (PPO Il and
PPO I1) are required to conduct the vast mgjority of offender contactsin the field, away from the relative
safety of the office. This intermediate punishment officer (PPO I1) has a caseload goal of 60. The
intermediate punishment officers speciaizing in intensive supervision cases (PPO I11) carry 25 intensive
cases.



SSA Probation - | nter mediate Punishment
FY 1998/99

Number of clients (N): 10,493

Agein years:
M ean
M edian

Gender:
Male
Female

Race:
Black
Non-Black

M arital Status:
Single
Divorced/Separated
Married/Widowed
Other/Unknown

% with 12 years of education or more:

Criminal History:
% With Prior Arrest
M ean Number of Prior Arrests

Current Offense:
Violent Felony
Property Felony

Drug Felony

Other Felony

Violent Misdemeanor
Property Misdemeanor
Drug Misdemeanor
Other Misdemeanor

M ean prison time served for current offensein

months (prison releases only):.

Drug and M ental Health Referrals:
% With Referral
Mean Number of Referrals

Risk Level:
Low

M edium
High

29
27

%
85.5
145

%
57.6
42.4

%
64.3
18.5
15.9

13

46.5

85.5
3.0

%
13.8
255
28.8

3.9
12.7
9.5
3.3
2.5

N/A

45.1
0.8

%
30.7
34.5
34.8

Recidivist Arrests:

Two-Year Follow-up Period

% With Recidivist Arrest

M ean Number Recidivist Arrests

Four-Year Follow-up Period
% With Recidivist Arrest
Mean Number Recidivist Arrests

Recidivist Convictions:

Two-Year Follow-up Period

% With Recidivist Conviction

M ean Number Recidivist Convictions

Four-Year Follow-up Period
% With Recidivist Conviction
Mean Number Recidivist Convictions

Technical Revocations:

Two-Year Follow-up Period

% With Technical Revocation

Mean Number Technical Revocations

Four-Year Follow-up Period
% With Technical Revocation
Mean Number Technical Revocations

Recidivist Incarcerations:

Two-Year Follow-up Period

% With Recidivist Incarcerations

M ean Number Recidivist Incarcerations

Four-Year Follow-up Period
% With Recidivist Incarcerations
M ean Number Recidivist Incarcerations

Participation in programs:

Probation Entries

Intensive Supervision Probation

Special Probation

Community Service

IMPACT

House Arrest with Electronic M onitoring

32.0
0.6

44.8
11

20.1
0.3

33.1
0.5

34.2
0.4

42.9
0.5

40.4
0.5

48.6
0.7

%

50.8
29.0
39.0
5.4
8.6




INTENSIVE SUPERVISION PROBATION

Intensive supervision probation is considered an intermediate punishment and is the most
frequently used of the intermediate punishments. Under Structured Sentencing, an intermediate
punishment requires the offender to be placed on supervised probation with at least one of the
following conditions: specia probation, assignment to aresidential community correctionsprogram,
house arrest with electronic monitoring, assignment to a day reporting center, or comply with a
Community Penalty Plan (which is no longer considered an intermediate punishment effective
January 1, 2000). Since intensive probation isthe most restrictive level of supervision, its purpose
isto target high risk offenders. If the offender's class of offense and prior record level authorize an
intermediate punishment as a sentence disposition, the judge has the discretion to place an offender
on intensive supervision. Offenders may also be placed on the sanction from a less restrictive
supervision level (i.e.,, community punishment) as a result of the probation violation process.
Offenders remain on intensive probation for an average of six to eight months before completing
their probationary term on alessrestrictive level of intermediate supervision.

Intensive supervision probation is administered by the Division of Community Corrections
within the Department of Correction. Intensive probationisavailableinall judicial districtswithin
the State of North Carolinafor offenders on probation, post-release supervision, and parole. An
intensive team is comprised of an intensive probation officer and a surveillance officer, with each
team member having a specific set of minimum standards to fulfill for each case. The Division of
Community Corrections Field Operations Policies and Procedures advocate that probation/parole
officers approach the supervision of each case by balancing the elements of treatment and control.
Officers may serve as brokers of community treatment and educational resources as they supervise
the conduct of offenders to ensure compliance with conditions of probation or parole.

A case management plan, which has been in effect since September 1, 1999, incorporates
two classes of officers. intermediate punishment officers who supervise intermediate punishment
level cases and community punishment level probation violators, and community punishment
officers who fulfill the more traditional basic probation/parole officer role. The intermediate
punishment officers specializing in intensive supervision cases (PPO 1) carry 25 intensive cases.



I ntensive Supervision Probation

FY 1998/99
Number of clients (N): 7,253
Agein years: Recidivist Arrests:
M ean 27 Two-Year Follow-up Period
M edian 26 % With Recidivist Arrest 38.8
Mean Number Recidivist Arrests 0.7
Gender: %
Male 84.5 Four-Year Follow-up Period
Female 15.5 % With Recidivist Arrest 51.7
Mean Number Recidivist Arrests 1.2
Race: %
Black 56.4 Recidivist Convictions:
Non-Black 43.6 Two-Year Follow-up Period
% With Recidivist Conviction 26.2
M arital Status: % Mean Number Recidivist Convictions 0.4
Single 66.8
Divorced/Separated 17.2 Four-Year Follow-up Period
M arried/Widowed 14.8 % With Recidivist Conviction 39.9
Other/Unknown 1.2 Mean Number Recidivist Convictions 0.6
% with 12 years of education or more: 45.8 Technical Revocations:
Two-Year Follow-up Period
Criminal History: % With Technical Revocation 36.1
% With Prior Arrest 86.0 Mean Number Technical Revocations 0.4
M ean Number of Prior Arrests 2.9
Four-Year Follow-up Period
Current Offense: 9% % With Technical Revocation 47.8
Violent Felony 11.6 Mean Number Technical Revocations 0.5
Property Felony 24.8
Drug Felony 30.6 Recidivist Incarcerations:
Other Felony 3.6 Two-Year Follow-up Period
Violent Misdemeanor 9.1 % With Recidivist Incarcerations 445
Property Misdemeanor 13.6 Mean Number Recidivist Incarcerations 0.5
Drug Misdemeanor 4.0
Other Misdemeanor 2.7 Four-Year Follow-up Period
% With Recidivist Incarcerations 54.6
M ean prison time served for current offensein Mean Number Recidivist Incarcerations 0.8
months (prison releases only):. N/A
Participation in programs: %
Drug and M ental Health Referrals: Probation Entries
% With Referral 47.4 SSA Probation - Community Punishment 26.4
M ean Number of Referrals 0.8 SSA Probation - Intermediate Punishment 73.6
Special Probation 20.7
Risk Level: % Community Service 60.4
Low 28.2 IMPACT 8.2
M edium 37.8 House Arrest with Electronic M onitoring 8.4

High 34.0




SPECIAL PROBATION

Special probation (also known as a split sentence) is an intermediate punishment. Under
Structured Sentencing, an intermediate punishment requiresthe offender to be placed on supervised
probation with at least one of the following conditions: special probation, intensive supervision,
assignment to aresidential community corrections program, housearrest with el ectronic monitoring,
assignment to aday reporting center, or comply with a Community Penalty Plan (whichisno longer
considered an intermediate punishment effective January 1, 2000). In cases utilizing the condition
of specia probation, an offender is required to submit to a period or periods of incarceration in
prison or jail during the probationary term. The period of incarceration cannot exceed one-fourth
of the minimum sentence or six months, whichever is less. The term of probation may include
specia conditions, such as recommendation for work release or serving the active term in an
inpatient facility.

Asahighly restrictive form of probation, special probation is used primarily for offenders
in need of ahighlevel of control and supervision whileremaining inthecommunity. Offendersmay
be placed on special probation from aless restrictive supervision level as aresult of the probation
violation process. Offendersthat are given this sanction are supervised by probation officers of the
Division of Community Correctionswithin the Department of Correction. DCC’ sField Operations
Policies and Procedures advocate that probation/parole officers approach the supervision of each
case by balancing the elements of treatment and control. Officers may serve as brokers of
community treatment and educational resourcesasthey supervisethe conduct of offendersto ensure
compliance with conditions of probation or parole. For each level of supervision, the Department
of Correction requires that officers adhere to minimum contact standards.

A case management plan, which hasbeenin effect since September 1, 1999, incorporatestwo
classes of officers: intermediate punishment officers who supervise intermediate punishment level
casesand community punishment level probation violators, and community punishment officerswho
fulfill themoretraditional basic probation/parol e officer role. Theintermediate punishment officers
(PPO 1l and PPO 1) arerequired to conduct the vast majority of offender contactsinthefield, away
from therelative safety of the office. Thisintermediate punishment officer (PPO 1) has a casel oad
goal of 60. The intermediate punishment officers specializing in intensive supervision cases (PPO
[11) carry 25 intensive cases.



Special Probation
FY 1998/99

Number of clients (N): 4,377

Agein years:
M ean
M edian

Gender:
Male
Female

Race:
Black
Non-Black

M arital Status:
Single
Divorced/Separated
Married/Widowed
Other/Unknown

% with 12 years of education or more:

Criminal History:
% With Prior Arrest
M ean Number of Prior Arrests

Current Offense:
Violent Felony
Property Felony

Drug Felony

Other Felony

Violent Misdemeanor
Property Misdemeanor
Drug Misdemeanor
Other Misdemeanor

29
28

%
85.4
14.6

%
54.1
45.9

%
62.2
19.6
16.9

13

a47.7

77.2
2.6

%
10.9
18.6
18.0

2.8
20.5
17.9

5.4

5.9

M ean prison time served for current offensein

months (prison releases only):.

Drug and M ental Health Referrals:
% With Referral
Mean Number of Referrals

Risk Level:
Low

M edium
High

N/A

44.2
0.8

%
35.4
35.2
29.4

Recidivist Arrests:

Two-Year Follow-up Period

% With Recidivist Arrest

M ean Number Recidivist Arrests

Four-Year Follow-up Period
% With Recidivist Arrest
Mean Number Recidivist Arrests

Recidivist Convictions:

Two-Year Follow-up Period

% With Recidivist Conviction

M ean Number Recidivist Convictions

Four-Year Follow-up Period
% With Recidivist Conviction
Mean Number Recidivist Convictions

Technical Revocations:

Two-Year Follow-up Period

% With Technical Revocation

Mean Number Technical Revocations

Four-Year Follow-up Period
% With Technical Revocation
Mean Number Technical Revocations

Recidivist Incarcerations:

Two-Year Follow-up Period

% With Recidivist Incarcerations

M ean Number Recidivist Incarcerations

Four-Year Follow-up Period
% With Recidivist Incarcerations
M ean Number Recidivist Incarcerations

Participation in programs:

Probation Entries

SSA Probation - Community Punishment
SSA Probation - Intermediate Punishment
Intensive Supervision Probation
Community Service

IMPACT

House Arrest with Electronic M onitoring

34.0
0.7

45.1
11

23.0
0.3

34.2
0.6

27.8
0.3

38.8
0.4

31.4
0.4

42.5
0.6

%

30.5
69.5
34.2
40.4
3.4
6.8




COMMUNITY SERVICE WORK PROGRAM - PROBATION

In existence in North Carolina since 1981, the community service work program offers
offenders an opportunity to repay the community for damages resulting from their criminal acts.
Community service work requires the offender to work for free for public and nonprofit agencies.
It also requires each offender to pay afee of $200 to participatein the program. Thisfee goesto the
General Assembly.

Community service work is a community punishment. It can be imposed as the sole
condition of probation if the offender's offense class and prior record or conviction level authorize
a community punishment as a sentence disposition, or it can be used in conjunction with other
sanctions.

Community service staff interview offenders, assign them to work at various agencies, and
monitor their progressin the program. After theinitia interview, staff arerequired to have monthly
contact with the offender, the agency, or, in the case of supervised probation, the supervising officer.
This contact is usualy achieved by the offender reporting in person or by telephone to the
community service staff or by the staff contacting the agency to check on the offender. If the
offender is placed on basic supervised probation or intensive probation, community service staff
must report compliance or noncompliance to the probation/parol e officer who will take appropriate
actions.

Community service work is a statewide program which has been administered by the
Division of Community Corrections within the Department of Correction since January 1, 2002.
Prior to this date, the program was administered by the Division of Victim and Justice Servicesin
the Department of Crime Control and Public Safety.



Community Service - Probation Entries
FY 1998/99

Number of clients (N): 12,999

Agein years:
M ean
M edian

Gender:
Male
Female

Race:
Black
Non-Black

M arital Status:
Single
Divorced/Separated
Married/Widowed
Other/Unknown

% with 12 years of education or more:

Criminal History:
% With Prior Arrest
M ean Number of Prior Arrests

Current Offense:
Violent Felony
Property Felony

Drug Felony

Other Felony

Violent Misdemeanor
Property Misdemeanor
Drug Misdemeanor
Other Misdemeanor

M ean prison time served for current offensein

months (prison releases only):.

Drug and M ental Health Referrals:
% With Referral
Mean Number of Referrals

Risk Level:
Low

M edium
High

26
24

%
76.2
23.8

%
52.0
48.0

%
69.8
14.4
14.4

1.4

47.2

72.1
2.0

%
4.7
16.8
19.8
1.8
11.7
29.8
9.2
6.2

N/A

36.3
0.6

%
35.1
40.5
24.4

Recidivist Arrests:

Two-Year Follow-up Period

% With Recidivist Arrest

M ean Number Recidivist Arrests

Four-Year Follow-up Period
% With Recidivist Arrest
Mean Number Recidivist Arrests

Recidivist Convictions:

Two-Year Follow-up Period

% With Recidivist Conviction

M ean Number Recidivist Convictions

Four-Year Follow-up Period
% With Recidivist Conviction
Mean Number Recidivist Convictions

Technical Revocations:

Two-Year Follow-up Period

% With Technical Revocation

Mean Number Technical Revocations

Four-Year Follow-up Period
% With Technical Revocation
Mean Number Technical Revocations

Recidivist Incarcerations:

Two-Year Follow-up Period

% With Recidivist Incarcerations

M ean Number Recidivist Incarcerations

Four-Year Follow-up Period
% With Recidivist Incarcerations
M ean Number Recidivist Incarcerations

Participation in programs:

Probation Entries

SSA Probation - Community Punishment
SSA Probation - Intermediate Punishment
Intensive Supervision Probation

Special Probation

IMPACT

House Arrest with Electronic M onitoring

30.1
0.6

41.2
1.0

19.6
0.3

30.4
0.5

27.0
0.3

35.6
0.4

25.1
0.3

33.2
0.4

%

68.5
315
33.7
13.6
3.8
51




INTENSIVE MOTIVATIONAL PROGRAM OF ALTERNATIVE CORRECTIONAL
TREATMENT (IMPACT)*®

The Intensive Mativational Program of Alternative Correctiona Treatment (IMPACT) isa
condition of special probation (split sentence) in which the offender must serve an active sentence
of ninety to 120 days, and then remain on supervised probation.”” (Effective December 1, 1998,
IMPACT isnolonger acondition of specia probation but isconsidered aresidential program.) The
goal of the IMPACT program is to instill self-confidence, discipline, and a work ethic through a
strictly regimented paramilitary program. Boot camps are commonly referred to as shock
incarceration programs.

IMPACT, which is administered by the Department of Correction, is an intermediate
punishment for male and femal e offenders between the ages of sixteen and thirty, who are convicted
of a Class 1 misdemeanor, Class A1 misdemeanor, or a felony, and who are medically fit. If the
offender'sclassof offenseand prior record or convictionlevel authorize an intermediate punishment
asasentence disposition, thejudge hasthe discretion to place an offender in theIMPACT program.
Judges may also sentence an offender to IMPACT from a less restrictive supervision level in
response to violations of the conditions of probation.

Therearetwo facilitiesthat offer theIMPACT Program: IMPACT East and IMPACT West.
At IMPACT East and West, a maximum of thirty male offenders enter the first of three phases of
the IMPACT Program every fourteen days, and every four months a maximum of thirty female
offenders enter IMPACT West. Offenders are required to exercise, drill, work, and attend school.
In their first two weeks, they devote more than thirty minutes a day to marching drills and are
required to march wherever they go for the entire ninety days. They spend more than seven hours
aday at work. Much of the work involves clearing land or cleaning property for federal, state, and
local government agencies. Offenders receive a battery of tests upon arrival at IMPACT. A
determination is then made of their educational level and needs by testing that is performed by
community colleges. Individualized instruction is offered by teachersfrom Richmond Community
College for those who do not possess a high school diploma. Offenders who have graduated from
high school are put into atutoring program. They also receive counseling. Instructors help them
develop socid, job, and budget management skills. Participantsnormally graduate after successfully
completing the ninety day program; however, they can be required to stay for up to 120 days for
disciplinary reasons. After graduation from IMPACT, the offender is released to the custody of his
probation officer to complete his probation period.

5 For the purposes of this study and to be consistent methodologically, all program participation

information for probationers was programmed using the Special Conditions and Sanctions table in OPUS. The DOC
has used the External M ovements table in OPUS for their studies of IMPACT, which yields a higher number of
IMPACT participants.

> Effective August 15, 2002, the IMPACT program was eliminated. The female component of IMPACT
was abolished effective November 1, 2001.



IMPACT
FY 1998/99

Number of clients (N): 947

Agein years:
M ean
M edian

Gender:
Male
Female

Race:
Black
Non-Black

M arital Status:
Single
Divorced/Separated
Married/Widowed
Other/Unknown

% with 12 years of education or more:

Criminal History:
% With Prior Arrest
M ean Number of Prior Arrests

Current Offense:
Violent Felony
Property Felony

Drug Felony

Other Felony

Violent Misdemeanor
Property Misdemeanor
Drug Misdemeanor
Other Misdemeanor

M ean prison time served for current offensein

months (prison releases only):.

Drug and M ental Health Referrals:
% With Referral
Mean Number of Referrals

Risk Level:
Low

M edium
High

18
18

%
93.6
6.4

%
54.7
45.3

%
94.3
2.2
29
0.6

22.2

81.2
1.9

%
12.9
30.5
22.4

3.0
6.4
18.1
3.4
3.3

N/A

40.4
0.6

%
6.0
51.5
42.5

Recidivist Arrests:

Two-Year Follow-up Period

% With Recidivist Arrest

M ean Number Recidivist Arrests

Four-Year Follow-up Period
% With Recidivist Arrest
Mean Number Recidivist Arrests

Recidivist Convictions:

Two-Year Follow-up Period

% With Recidivist Conviction

M ean Number Recidivist Convictions

Four-Year Follow-up Period
% With Recidivist Conviction
Mean Number Recidivist Convictions

Technical Revocations:

Two-Year Follow-up Period

% With Technical Revocation

Mean Number Technical Revocations

Four-Year Follow-up Period
% With Technical Revocation
Mean Number Technical Revocations

Recidivist Incarcerations:

Two-Year Follow-up Period

% With Recidivist Incarcerations

M ean Number Recidivist Incarcerations

Four-Year Follow-up Period
% With Recidivist Incarcerations
M ean Number Recidivist Incarcerations

Participation in programs:

Probation Entries

SSA Probation - Community Punishment
SSA Probation - Intermediate Punishment
Intensive Supervision Probation

Special Probation

Community Service

House Arrest with Electronic M onitoring

45.1
0.9

61.5
1.7

31.9
0.4

48.9
0.8

38.9
0.4

56.3
0.7

88.0
13

93.0
1.6

%

40.8
59.2
62.8
15.5
52.2
12.9




HOUSE ARREST WITH ELECTRONIC MONITORING

Housearrest with e ectronic monitoringisaspecial condition of supervised probation, parole,
or post-release supervision. The purposes of house arrest with € ectronic monitoring areto restrict
theoffender'sfreedom and movement in the community, increase supervision of convicted offenders,
ease prison overcrowding, and save taxpayers money. House arrest with electronic monitoring is
available statewide through the Division of Community Corrections within the Department of
Correction.

House arrest with electronic monitoring as a condition of supervised probation is an
intermediate punishment. If the offender's class of offense and prior record or conviction level
authorize an intermediate punishment as asentence disposition, the judge hasthediscretion to place
an offender on house arrest with electronic monitoring. Judges may aso use this sanction in
response to an offender’ s violation of the conditions of probation.

The Post-Release Supervision and Parole Commission may impose house arrest with
electronic monitoring for offenders on parol e or post-rel ease supervision. They may also modify the
conditions for offenders on parole or post-rel ease supervision to reflect the addition of house arrest
with electronic monitoring in response to violations.

All house arrest with electronic monitoring cases are supervised by probation and parole
officers who respond to violations during regular work hours. Designated electronic house arrest
response officers respond to violations after regular work hours.

House arrest with el ectronic monitoring usescomputer technol ogy to monitor and restrict the
offender's movement. Other than approved leaveto go to work or to receive rehabilitative services,
the offender isrestricted to hissher home. Through the use of atransmitter strapped to an offender's
ankle and linked by telephone lines to a central computer, a continuous signa is emitted. If this
signa isinterrupted by the offender going beyond the authorized radius of the receiver, the host
computer records the date and time of the signal's disappearance. The computer will also record the
date and time the signa resumes. If a signal interruption occurs during a period when the
probationer or parolee should be at home, the violation is checked by the probation/parole officer
or by adesignated el ectronic house arrest response officer.



House Arrest With Electronic Monitoring
FY 1998/99

Number of clients (N): 1,382

Agein years:
M ean
M edian

Gender:
Male
Female

Race:
Black
Non-Black

M arital Status:
Single
Divorced/Separated
Married/Widowed
Other/Unknown

% with 12 years of education or more:

Criminal History:
% With Prior Arrest
M ean Number of Prior Arrests

Current Offense:
Violent Felony
Property Felony

Drug Felony

Other Felony

Violent Misdemeanor
Property Misdemeanor
Drug Misdemeanor
Other Misdemeanor

M ean prison time served for current offensein

months (prison releases only):.

Drug and M ental Health Referrals:
% With Referral
Mean Number of Referrals

Risk Level:
Low

M edium
High

27
25

%
80.3
19.7

%
54.5
45.5

%
67.8
16.7
14.7

0.8

45.7

79.0
2.3

%
111
215
22.6

2.2
11.7
20.3

6.1

4.5

N/A

45.2
0.7

%
31.2
40.3
28.5

Recidivist Arrests:

Two-Year Follow-up Period

% With Recidivist Arrest

M ean Number Recidivist Arrests

Four-Year Follow-up Period
% With Recidivist Arrest
Mean Number Recidivist Arrests

Recidivist Convictions:

Two-Year Follow-up Period

% With Recidivist Conviction

M ean Number Recidivist Convictions

Four-Year Follow-up Period
% With Recidivist Conviction
Mean Number Recidivist Convictions

Technical Revocations:

Two-Year Follow-up Period

% With Technical Revocation

Mean Number Technical Revocations

Four-Year Follow-up Period
% With Technical Revocation
Mean Number Technical Revocations

Recidivist Incarcerations:

Two-Year Follow-up Period

% With Recidivist Incarcerations

M ean Number Recidivist Incarcerations

Four-Year Follow-up Period
% With Recidivist Incarcerations
M ean Number Recidivist Incarcerations

Participation in programs:

Probation Entries

SSA Probation - Community Punishment
SSA Probation - Intermediate Punishment
Intensive Supervision Probation

Special Probation

Community Service

IMPACT

33.9
0.6

45.2
1.0

22.9
0.3

33.7
0.5

26.9
0.3

37.9
0.4

31.2
0.4

42.0
0.6

%

34.5
65.5
43.9
21.4
a47.7

8.8




PRISON RELEASES (STRUCTURED SENTENCING ACT)

Under the Structured Sentencing Act (SSA), which became effective for those offenses
committed on or after October 1, 1994, offendersarerel eased after serving their maximum sentence
minus earned time and/or credit for pre-trial (or pre-conviction) confinement.

Since parole was eliminated when Structured Sentencing was enacted, offenders are not
subject to any community supervision unless they have been incarcerated for afelony in the range
from Class B1 (excluding those offenders sentenced to life without parole) through Class E.
Offenders who fall into this range are placed on post-release supervision by the Post-Release
Supervision and Parole Commission upon the completion of their prison sentence. Offenderswho
are placed on post-release supervision are generaly supervised for a period of nine months by a
probation officer of the Division of Community Corrections within the Department of Correction.
Revocation of thisterm of supervisionisauthorized only by the Post-Rel ease Supervisionand Parole
Commission.



SSA Prison Release
FY 1998/99

Number of clients (N): 13,409

Agein years:
M ean
M edian

Gender:
Male
Female

Race:
Black
Non-Black

M arital Status:
Single
Divorced/Separated
Married/Widowed
Other/Unknown

% with 12 years of education or more:

Criminal History:
% With Prior Arrest
M ean Number of Prior Arrests

Current Offense:
Violent Felony
Property Felony

Drug Felony

Other Felony

Violent Misdemeanor
Property Misdemeanor
Drug Misdemeanor
Other Misdemeanor

30
29

%
88.3
11.7

%
66.0
34.0

%
65.5
20.7
13.7

0.1

44.8

93.1
4.4

%
11.2
311
30.6

4.8
8.7
9.4
2.8
1.4

M ean prison time served for current offensein

months (prison releases only):.

Drug and M ental Health Referrals:
% With Referral
Mean Number of Referrals

Risk Level:
Low

M edium
High

8.5

47.4
0.9

%
145
26.3
59.2

Recidivist Arrests:

Two-Year Follow-up Period

% With Recidivist Arrest

M ean Number Recidivist Arrests

Four-Year Follow-up Period
% With Recidivist Arrest
Mean Number Recidivist Arrests

Recidivist Convictions:

Two-Year Follow-up Period

% With Recidivist Conviction

M ean Number Recidivist Convictions

Four-Year Follow-up Period
% With Recidivist Conviction
Mean Number Recidivist Convictions

Technical Revocations:

Two-Year Follow-up Period

% With Technical Revocation

Mean Number Technical Revocations

Four-Year Follow-up Period
% With Technical Revocation
Mean Number Technical Revocations

Recidivist Incarcerations:

Two-Year Follow-up Period

% With Recidivist Incarcerations

M ean Number Recidivist Incarcerations

Four-Year Follow-up Period
% With Recidivist Incarcerations
M ean Number Recidivist Incarcerations

Participation in programs:
Not Applicable

43.3
0.9

56.9
1.6

28.8
0.4

44.2
0.8

13.9
0.1

26.8
0.3

27.2
0.3

42.8
0.6

%




PRISON RELEASES (FAIR SENTENCING ACT)*®

Under the Fair Sentencing Act (FSA), there are several ways that offenders can be released
into the community. If offenders are unconditionally released from prison after serving their entire
sentence (minuscredit for good time, gain time, or pre-conviction confinement), they are considered
to be“max-outs.” These offendersare not subject to any community supervision or other conditions
of parole.

Parole,>® which is another type of prison release for FSA offenders, is a conditional, early
release from a prison sentence to community supervision. The purposes of parole are to protect the
public and assist the offender in reintegration into the community. Offenders are eligible to be
considered for parole by the Post-Release Supervision and Parole Commission, who determines
parole release and sets the conditions of parole supervision. These conditions are often similar in
nature to probation conditions and may be imposed to further restrict freedom and limit movement
in the community, or establish a complete individual treatment plan which addresses the specia
needs and risk level of the offender (e.g., intensive supervision, community Service).
Probation/parole officers of the Divison of Community Corrections within the Department of
Correction supervise offenders while they are on parole. It is ultimately the Post-Release
Supervision and Parole Commission that has the authority to revoke or terminate an offender from
parole.

Intensive supervision parole is an additiona kind of prison release for FSA offenders. It
operatesin the same manner asregular parole, with the exception that the Post-Rel ease Supervision
and Parole Commission authorizes as a condition of parole that an offender be placed on intensive
supervision in order to provide more restrictive parameters within the community. If offendersare
placed on intensive supervision, they are assigned to an intensive team which is comprised of an
intensive probation officer and a surveillance officer, both of whom are staff of the Division of
Community Corrections. The Post-Release Supervision and Parole Commission has the authority
to revoke or terminate an offender from parole.

Community serviceparoleisavail ablefor felons sentenced under FSA for an active sentence
of morethan six months (except those convicted of asex offense, kidnapping, abduction of children
and drug trafficking). If the Post-Release Supervision and Parole Commission finds an offender
eligible for community service parole, it sets community service as a condition of parole and
specifiestheamount and duration of thecommunity service. Community servicework isastatewide
program that is administered by the Division of Community Corrections. Community service staff
interview offenders, assign them to work at various agencies, and monitor their progress in the
program. Community servicestaff must report compliance or noncomplianceto the probation/parole
officer who will take appropriate actions.

%8 The Fair Sentencing Act pertains to offenders who committed their offense prior to October 1, 1994.

%9 With the onset of Structured Sentencing on October 1, 1994, parole was eliminated for all offenses
except for impaired driving offenses, which are not sentenced according to the Structured Sentencing laws.



FSA Prison Release
FY 1998/99

Number of clients (N): 5,282

Agein years:
M ean
M edian

Gender:
Male
Female

Race:
Black
Non-Black

M arital Status:
Single
Divorced/Separated
Married/Widowed
Other/Unknown

% with 12 years of education or more:

Criminal History:
% With Prior Arrest
M ean Number of Prior Arrests

Current Offense:
Violent Felony
Property Felony

Drug Felony

Other Felony

Violent Misdemeanor
Property Misdemeanor
Drug Misdemeanor
Other Misdemeanor

32
31

%
92.3
7.7

%
65.7
34.3

%
62.8
20.1
16.9

0.2

49.0

94.6
4.6

%
26.7
40.6
23.1

2.0
17
4.9
0.5
0.5

M ean prison time served for current offensein

months (prison releases only):.

Drug and M ental Health Referrals:
% With Referral
Mean Number of Referrals

Risk Level:
Low

M edium
High

51.8

39.2
0.6

%
19.3
31.0
49.7

Recidivist Arrests:

Two-Year Follow-up Period

% With Recidivist Arrest

M ean Number Recidivist Arrests

Four-Year Follow-up Period
% With Recidivist Arrest
Mean Number Recidivist Arrests

Recidivist Convictions:

Two-Year Follow-up Period

% With Recidivist Conviction

M ean Number Recidivist Convictions

Four-Year Follow-up Period
% With Recidivist Conviction
Mean Number Recidivist Convictions

Technical Revocations:

Two-Year Follow-up Period

% With Technical Revocation

Mean Number Technical Revocations

Four-Year Follow-up Period
% With Technical Revocation
Mean Number Technical Revocations

Recidivist Incarcerations:

Two-Year Follow-up Period

% With Recidivist Incarcerations

M ean Number Recidivist Incarcerations

Four-Year Follow-up Period
% With Recidivist Incarcerations
M ean Number Recidivist Incarcerations

Participation in programs:
Not Applicable

37.3
0.8

51.5
13

22.5
0.3

39.1
0.6

141
0.2

243
0.3

25.5
0.3

40.2
0.5

%




CORRECTIONAL (ACADEMIC) EDUCATION

The academic component of the correctional education program is administered by the
Educationa Services section within the Department of Correction’s (DOC) Division of Prisons
(DOP). A collaborative arrangement exists between the DOC and the North Carolina Community
College System (NCCCS) for the planning, delivery and cost of the academic education programs.
The NCCCS providesteachersfor the adult prisons, while the DOP provides teachersfor the youth
facilities. Theacademic education program includesthefollowing curricula: Adult Basic Education
(ABE), General Education Development (GED), Exceptional Student Program (ESP), Title |
Program, and English as a Second Language (ESL). The ABE and GED curricula are the major
components of the academic education program (the other three curricula are remedia programs)
and providethe coursework which prepares an inmatefor the high school equivaency (GED) exam.

Inmates are chosen for an education assignment by the program staff and classification
committee within the prison where they are housed. This decision is based on a review of the
inmate’s math and reading levels, age, interest in academics, length of sentence, and history of
infractions. An education assignment isgenerally apriority for inmatesin youth facilitieswho have
not obtained their high school diplomaor GED. It isfederally mandated for inmates who are under
the age of 21 and have been identified with adisability to be educationally served in the exceptional
student program. Once final approval is given, theinmateis given an education assignment and is
placed in classes appropriate to his/her academic functioning. Inmatescan be enrolled in classeson
afull-time basis, or apart-time basis if the inmate has another assignment within the prison.



Correctional (Academic) Education
FY 1998/99

Number of clients (N): 5,208

Agein years:
M ean
M edian

Gender:
Male
Female

Race:
Black
Non-Black

M arital Status:
Single
Divorced/Separated
Married/Widowed
Other/Unknown

% with 12 years of education or more:

Criminal History:
% With Prior Arrest
M ean Number of Prior Arrests

Current Offense:
Violent Felony
Property Felony

Drug Felony

Other Felony

Violent Misdemeanor
Property Misdemeanor
Drug Misdemeanor
Other Misdemeanor

M ean prison time served for current offensein

months (prison releases only):.

Drug and M ental Health Referrals:
% With Referral
Mean Number of Referrals

Risk Level:
Low

M edium
High

28
27

%
89.1
10.9

%
65.6
34.4

%
71.2
15.9
12.7

0.2

24.7

93.0
4.3

%
23.3
37.8
254

3.8
3.6
4.5
1.0
0.6

313

40.8
0.7

%
12.9
27.1
60.0

Recidivist Arrests:

Two-Year Follow-up Period

% With Recidivist Arrest

M ean Number Recidivist Arrests

Four-Year Follow-up Period
% With Recidivist Arrest
Mean Number Recidivist Arrests

Recidivist Convictions:

Two-Year Follow-up Period

% With Recidivist Conviction

M ean Number Recidivist Convictions

Four-Year Follow-up Period
% With Recidivist Conviction
Mean Number Recidivist Convictions

Technical Revocations:

Two-Year Follow-up Period

% With Technical Revocation

Mean Number Technical Revocations

Four-Year Follow-up Period
% With Technical Revocation
Mean Number Technical Revocations

Recidivist Incarcerations:

Two-Year Follow-up Period

% With Recidivist Incarcerations

M ean Number Recidivist Incarcerations

Four-Year Follow-up Period
% With Recidivist Incarcerations
M ean Number Recidivist Incarcerations

Participation in programs:
Prison Releases

SSA Prison Release

FSA Prison Release

447
1.0

59.3
1.7

28.8
0.4

46.1
0.8

14.7
0.2

28.0
0.3

28.2
0.3

45.5

0.6

%

58.6
41.4




CORRECTION ENTERPRISES

Correction Enterprises is a self-supporting, prison industry program operated by the
Department of Correction in various prison units across the state. Correction Enterprises provides
the state’ s inmates with opportunities to learn job skills by producing goods and services for the
DOC and other tax-supported entities. At the same time, through offering employment experience
toinmates, it aidsto instill awork ethicininmatesand to teach or upgradeinmates’ job skillsso that
they have agreater chance of maintaining stable employment upon their release from prison.

A variety of products and services are provided by Correction Enterprises which include:
food products, janitorial products, laundry services, linens and apparel, manpower services, meta
products, office furnishings, oils and lubricants, optical manufacturing, paints, printing and
duplicating services, roadway markings, safety products, signage, and vehicular identification.
Selection of inmatesfor aCorrection Enterpriseswork assignment isgenerally made by the program
staff at the prison unit where the industry islocated. Inmates are paid a small hourly wage which
is deposited into their trust fund account from which restitution can be paid, costs deducted for
medical expenses, fines deducted for disciplinary action, money sent to their families, and money
placed in the inmates’ canteen accounts.



Correction Enterprises
FY 1998/99

Number of clients (N): 3,639

Agein years:
M ean
M edian

Gender:
Male
Female

Race:
Black
Non-Black

M arital Status:
Single
Divorced/Separated
Married/Widowed
Other/Unknown

% with 12 years of education or more:

Criminal History:
% With Prior Arrest
M ean Number of Prior Arrests

Current Offense:
Violent Felony
Property Felony

Drug Felony

Other Felony

Violent Misdemeanor
Property Misdemeanor
Drug Misdemeanor
Other Misdemeanor

32
31

%
93.7
6.3

%
68.7
313

%
63.3
20.5
16.0

0.2

50.7

95.9
51

%
27.6
38.5
23.5

4.0
2.5
3.1
0.6
0.2

M ean prison time served for current offensein

months (prison releases only):.

Drug and M ental Health Referrals:
% With Referral
Mean Number of Referrals

Risk Level:
Low

M edium
High

45.7

39.5
0.7

%
15.7
28.0
56.3

Recidivist Arrests:

Two-Year Follow-up Period

% With Recidivist Arrest

M ean Number Recidivist Arrests

Four-Year Follow-up Period
% With Recidivist Arrest
Mean Number Recidivist Arrests

Recidivist Convictions:

Two-Year Follow-up Period

% With Recidivist Conviction

M ean Number Recidivist Convictions

Four-Year Follow-up Period
% With Recidivist Conviction
Mean Number Recidivist Convictions

Technical Revocations:

Two-Year Follow-up Period

% With Technical Revocation

Mean Number Technical Revocations

Four-Year Follow-up Period
% With Technical Revocation
Mean Number Technical Revocations

Recidivist Incarcerations:

Two-Year Follow-up Period

% With Recidivist Incarcerations

M ean Number Recidivist Incarcerations

Four-Year Follow-up Period
% With Recidivist Incarcerations
M ean Number Recidivist Incarcerations

Participation in programs:
Prison Releases

SSA Prison Release

FSA Prison Release

42.4
0.9

57.2
15

26.9
0.4

447
0.7

141
0.1

25.4
0.3

27.9
0.3

45.2

0.6

%

38.2
61.8




DRUG ALCOHOL RECOVERY TREATMENT (DART) - PRISON

The Drug Alcohol Recovery Treatment (DART) program is a five week term of intensive
treatment for female and male inmates with alcohol and/or drug addiction problems. The DART
program was implemented in 1988 and is operated in selected prison units by the Division of
Alcohol and Chemica Dependency of the Department of Correction. DART isbased on amodified
version of the Minnesota model of treatment which provides inmates with drug and/or alcohol
problems an initial opportunity to engage in treatment and early recovery. Programs are generally
offered in a medium security prison or area of the prison, so residentia and program space is
separate from the prisons’ other programs or inmate housing.

In each of the prisonsthat hasa DART program, the Division of Alcoholism and Chemical
Dependency Program Director is responsible for administering the in-patient treatment program
whilethewarden or superintendent isresponsiblefor all matters pertaining to custody, security and
administration of the prison. Inmatesgenerally enter the program by having scored at acertain level
on either of the two alcohol and chemical dependency tests which are given to each inmate entering
the prison system through aDiagnostic and Reception center. Inmatesmay alsobereferredto DART
by the sentencing judge, other prison staff, or self-referral.

After inmateshavecompleted DART and havereturned to theregular prison population, they
areinvolvedinfollow-up. A specific planisdevel oped for eachinmate’ sfollow-up, includingactive
involvement with Alcoholics Anonymous, Narcoti cs Anonymous, community resourcesand persona
sponsorship.



DART-Prison
FY 1998/99

Number of clients (N): 5,886

Agein years:
M ean
M edian

Gender:
Male
Female

Race:
Black
Non-Black

M arital Status:
Single
Divorced/Separated
Married/Widowed
Other/Unknown

% with 12 years of education or more:

Criminal History:
% With Prior Arrest
M ean Number of Prior Arrests

Current Offense:
Violent Felony
Property Felony

Drug Felony

Other Felony

Violent Misdemeanor
Property Misdemeanor
Drug Misdemeanor
Other Misdemeanor

32
32

%
89.5
10.5

%
62.2
37.8

%
59.8
245
15.6

0.1

49.5

96.2
4.9

%
15.4
40.8
36.0

6.3
0.3
1.0
0.1
0.1

M ean prison time served for current offensein

months (prison releases only):.

Drug and M ental Health Referrals:
% With Referral
Mean Number of Referrals

Risk Level:
Low

M edium
High

21.2

53.3
1.0

%
135
26.9
59.6

Recidivist Arrests:

Two-Year Follow-up Period

% With Recidivist Arrest

M ean Number Recidivist Arrests

Four-Year Follow-up Period
% With Recidivist Arrest
Mean Number Recidivist Arrests

Recidivist Convictions:

Two-Year Follow-up Period

% With Recidivist Conviction

M ean Number Recidivist Convictions

Four-Year Follow-up Period
% With Recidivist Conviction
Mean Number Recidivist Convictions

Technical Revocations:

Two-Year Follow-up Period

% With Technical Revocation

Mean Number Technical Revocations

Four-Year Follow-up Period
% With Technical Revocation
Mean Number Technical Revocations

Recidivist Incarcerations:

Two-Year Follow-up Period

% With Recidivist Incarcerations

M ean Number Recidivist Incarcerations

Four-Year Follow-up Period
% With Recidivist Incarcerations
M ean Number Recidivist Incarcerations

Participation in programs:
Prison Releases

SSA Prison Release

FSA Prison Release

42.7
0.9

56.8
1.6

28.4
0.4

44.4
0.8

14.0
0.2

26.2
0.3

27.3
0.3

42.7

0.6

%

70.4
29.6




SEX OFFENDER ACCOUNTABILITY AND RESPONSIBILITY (SOAR)

The Sex Offender Accountability and Responsibility (SOAR) program, which beganin 1991,
serves incarcerated male felons who are in need of treatment for sexua crimes. Inmates who are
sel ected to participatein the program must meet certain criteria. Thesecriteriaincludeinmateswho:
have afelony conviction, are age 21 or older, are in medium or minimum custody, volunteer for the
program, admit to committing a sexual offense, do not have a severe menta illness, have a least a
6™ gradereading level, and arewilling and ableto participatein highly confrontational groupsas part
of the treatment. Inmates who are eligible are identified in their units by the Director of
Psychological Services and referred directly to SOAR staff, who then make the final selection of
participants.

The program spans two separate 20 week cycles that serve approximately 40 inmates per
cycle, or 80 inmates per year. When participants have completed the SOAR program without any
significant violations, they are returned to the regular inmate popul ation.

In an effort to create a continuum of care, a Pre-SOAR program exists in alimited number
of prisons. Pre-SOAR is not a treatment modality, but an introductory orientation to the program
that presents SOAR concepts and vocabulary to inmates. The program requires one to two hours of
work per week for atotal of 10-16 weeks. Pre-SOAR isdirected toward those inmates who qualify
for SOAR treatment but who are not chosen due to limited space, or who have specia needs (e.g.,
attention deficit disorder, hearing impaired).

The SOAR program has been funded by the Department of Correction and housed at Harnett
Correctional Institution since its inception.



SOAR
FY 1998/99

Number of clients (N): 68

Agein years:
M ean
M edian

Gender:
Male
Female

Race:
Black
Non-Black

M arital Status:
Single
Divorced/Separated
Married/Widowed
Other/Unknown

% with 12 years of education or more:

Criminal History:
% With Prior Arrest
M ean Number of Prior Arrests

Current Offense:
Violent Felony
Property Felony

Drug Felony

Other Felony

Violent Misdemeanor
Property Misdemeanor
Drug Misdemeanor
Other Misdemeanor

M ean prison time served for current offensein

months (prison releases only):.

Drug and M ental Health Referrals:
% With Referral
Mean Number of Referrals

Risk Level:
Low

M edium
High

35
34

%
100.0
0.0

%
35.3
64.7

%
41.2
33.8
25.0

0.0

48.5

94.1
2.5

%
92.7
7.3
0.0
0.0
0.0
0.0
0.0
0.0

63.4

38.2
0.6

%
61.8
23.5
14.7

Recidivist Arrests:

Two-Year Follow-up Period

% With Recidivist Arrest

M ean Number Recidivist Arrests

Four-Year Follow-up Period
% With Recidivist Arrest
Mean Number Recidivist Arrests

Recidivist Convictions:

Two-Year Follow-up Period

% With Recidivist Conviction

M ean Number Recidivist Convictions

Four-Year Follow-up Period
% With Recidivist Conviction
Mean Number Recidivist Convictions

Technical Revocations:

Two-Year Follow-up Period

% With Technical Revocation

Mean Number Technical Revocations

Four-Year Follow-up Period
% With Technical Revocation
Mean Number Technical Revocations

Recidivist Incarcerations:

Two-Year Follow-up Period

% With Recidivist Incarcerations

M ean Number Recidivist Incarcerations

Four-Year Follow-up Period
% With Recidivist Incarcerations
M ean Number Recidivist Incarcerations

Participation in programs:
Prison Releases

SSA Prison Release

FSA Prison Release

191
0.3

29.4
0.6

11.8
0.2

25.0
0.4

7.4
0.1

16.2
0.2

10.3
0.1

22.1

0.2

%

235
76.5




WORK RELEASE

TheWork Rel ease Program provides sel ected inmatesthe opportunity for employment inthe
community during imprisonment, consequently addressing the transitional needs of soon-to-be
released inmates. The opportunity for Work Release participation is based on factors such as the
sentence received, the sentencing laws under which the offender was sentenced, and the inmate’s
record of behavior. Work Releaseisonly availableto minimum custody inmateswho arein thefinal
stage of imprisonment. Inmates are carefully screened for participation and can only be approved
for the program by prison managers or the Post-Release Supervision and Parole Commission.

Inthe Work Release program, inmates are allowed to |eave the prison each day to work and
are required to return to the prison when their work isfinished. Thejob plan and job site must be
reviewed and approved by prison managers. Inmates must work in a supervised setting and cannot
work for family membersor operatetheir ownbusinesses. TheWork Releaseemployer must receive
an orientation from Division of Prison staff, agree to the rules of the program and have Worker’s
Compensation insurance. Inmates must earn at least minimum wage. Earnings from Work Release
wages are used to pay restitution and fines, family support, prison housing and Work Release
transportation costs. Any remaining money can be set asidefor theinmatesto useupontheir release
from prison.



Work Release
FY 1998/99

Number of clients (N): 2,074

Agein years:
M ean
M edian

Gender:
Male
Female

Race:
Black
Non-Black

M arital Status:
Single
Divorced/Separated
Married/Widowed
Other/Unknown

% with 12 years of education or more:

Criminal History:
% With Prior Arrest
M ean Number of Prior Arrests

Current Offense:
Violent Felony
Property Felony

Drug Felony

Other Felony

Violent Misdemeanor
Property Misdemeanor
Drug Misdemeanor
Other Misdemeanor

33
34

%
91.1
8.9

%
63.7
36.3

%
55.1
253
195

0.1

52.5

95.5
4.9

%
27.1
33.2
254

8.6
1.8
3.2
0.5
0.2

M ean prison time served for current offensein

months (prison releases only):.

Drug and M ental Health Referrals:
% With Referral
Mean Number of Referrals

Risk Level:
Low

M edium
High

41.6

42.0
0.7

%
23.1
29.3
47.6

Recidivist Arrests:

Two-Year Follow-up Period

% With Recidivist Arrest

M ean Number Recidivist Arrests

Four-Year Follow-up Period
% With Recidivist Arrest
Mean Number Recidivist Arrests

Recidivist Convictions:

Two-Year Follow-up Period

% With Recidivist Conviction

M ean Number Recidivist Convictions

Four-Year Follow-up Period
% With Recidivist Conviction
Mean Number Recidivist Convictions

Technical Revocations:

Two-Year Follow-up Period

% With Technical Revocation

Mean Number Technical Revocations

Four-Year Follow-up Period
% With Technical Revocation
Mean Number Technical Revocations

Recidivist Incarcerations:

Two-Year Follow-up Period

% With Recidivist Incarcerations

M ean Number Recidivist Incarcerations

Four-Year Follow-up Period
% With Recidivist Incarcerations
M ean Number Recidivist Incarcerations

Participation in programs:
Prison Releases

SSA Prison Release

FSA Prison Release

34.5
0.7

49.5
13

21.9
0.3

37.1
0.6

10.1
0.1

18.2
0.2

20.0
0.2

32.5

0.4

%

48.3
51.7
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APPENDIX B-1
GLOSSARY OF MAJOR VARIABLES

Adjusted Rearrest Rates. Rearrest rates that take into account the actual time at risk for each
offender (i.e., adjusted rearrest rates) were derived by dividing the sum of the actua follow-up time
for the sampl e by the sum of the maximum follow-up timefor the sample (e.g., actual days/365 days
for the one-year follow-up, actua days/730 days for the two-year follow-up, etc.). Thisresultsin
asample size that has been reduced based on time at risk. The number of offenders arrested during
the follow-up period was then divided by the reduced sample size, which results in an adjusted
rearrest rate that is based on time at risk during the follow-up period.

Age: Age at release from prison or entry to probation.

Current Conviction (Most Serious): Each offender’s conviction(s) that placed him/her in the
sample as a prison release or a probation entry during FY 1998/99 were ranked in terms of
seriousness based on offense class and sentence length. The most serious current conviction, based
on these criteria, was used for analysis purposes.

Drug and Mental Health Referrals: The Department of Health and Human Services (DHHS)
maintains a confidential database called the Client Services DataWarehouseon al referralsto local
programs. A referral indicates that an offender attended at least an initial appointment for mental
health, devel opmental disability, or substance abuse problems. For this report, an offender had to
be at least 16 years of age at the time of the referral.

Drug Offenses. This category included trafficking of controlled substances and other offenses
involving the sale, delivery, possession, or manufacture of controlled substances.

Education: Self-reported educational status (highest grade level clamed). Education was
categorized as adichotomous variable, with the two categoriesbeing lessthan 12 years of education
and 12 years of education or more.

Follow-Up Period: Each offender was tracked for a period of four years to determine whether
recidivist arrests, convictions, technical revocations, or incarcerations occurred. The four-year
follow-up period was cal culated on an individual basis using the prison release date plus four years
for prisoners and using the probation entry date plus four years for probationers. Recidivism rates
are reported for one-year, two-year, three-year, and four-year follow-up periods. Each follow-up
period reported is inclusive of the previous follow-up periods, e.g., the two-year follow-up period
contains information on events that occurred during the first and second years of follow-up. Asa
result, the recidivism rates reported for each follow-up period cannot be added across follow-up
periods.

FSA Prison Releases: An offender who was sentenced under the Fair Sentencing Act and was
either given an early, conditional release back into the community with supervision, or was
unconditionally released from prison (i.e., with no supervision in the community) after serving
his/her entire sentence, minus credit for good time, gain time, or pre-conviction confinement.
Marital Status: Marital status was defined in two ways. In the body of the report, marital status
was categorized as married or not married. In Appendix A, marital status was categorized as
follows: single, divorced/separated, married/widowed, and other/unknown (to be consistent with
previous reports).



Offense Type: Offenses were broadly classified into the following categories: violent, property,
drug, and other. A definition for each type of offenseis aso provided in this glossary.

“Other” Offenses. This category consisted of offenses that were not categorized as violent,
property, or drug offenses. Examplesinclude prostitution, obscenity, contributing to the delinquency
of aminor, and abandonment or non-support of achild.

Prior Arrests: Division of Crimina Information (DCI) fingerprinted arrest data were used to
determine prior arrests. Prior arrests were defined as fingerprinted arrests that occurred before the
conviction that placed the offender in thissample. Each prior arrest was counted in the category for
the offense involved: violent, property, drug, and other. If aprior arrest event (asingle arrest date)
involved more than one type of offense, it was counted in each offense category. For example: if
an offender had two prior arrest events, onearrest event that included aviolent charge and aproperty
charge, and another arrest event that included a property charge and a drug charge, that resulted in
acount of one prior violent arrest, two prior property arrests, and one prior drug arrest, aswell asan
overal count of two prior arrests. Arrests for impaired driving or other traffic offenses were
excluded from analysis, aswere arrests that were not for crimes— for example, arrestsfor technical
violations of probation or parole.

Probation EntrieswithaCommunity Punishment (SSA): Anoffender who was sentenced under
the Structured Sentencing A ct and received acommunity punishment. Community punishments may
consist of afine, unsupervised probation (although unsupervised probationers were excluded from
the sample), or supervised probation, alone or with one or more of the following conditions:
outpatient drug/al cohol treatment, community service, assignment to TASC, payment of restitution,
or any other conditions of probation that are not considered an intermediate punishment. Also
referred to as probationers with acommunity punishment or community punishment probationers.

Probation Entrieswith an Intermediate Punishment (SSA): An offender who was sentenced
under the Structured Sentencing Act and received an intermediate punishment. An intermediate
punishment requires a period of supervised probation with at |east one of the following conditions:
special probation, assignment to a residential treatment program, house arrest with electronic
monitoring, intensive probation, or assignment to a day reporting center. Also referred to as
probationers with an intermediate punishment or intermediate punishment probationers.

Property Offenses. This category included offenses such as burglary, breaking and/or entering,
larceny, fraud, forgery and/or uttering, receiving and/or possessing stol en goods, and embezzl ement.

Race: Racewas categorized asblack or non-black. Dueto thevery small number of offenderswho
were Hispanic, Asian/Oriental, or Other, these offenders were included with white offendersin the
non-black category.

Recidivist Arrests. Division of Criminal Information (DCI) fingerprinted arrest datawere used to
determine recidivist arrests. Recidivist arrests (also referred to as rearrests) were defined as
fingerprinted arreststhat occurred after an offender was rel eased from prison or placed on probation
for the conviction that placed him/her in the sample. Each rearrest was counted in the category for
the offense involved: violent, property, drug, and other. If arearrest event (a single arrest date)
involved more than one type of offense, it was counted in each offense category. For example: if



an offender had two rearrest events, one arrest event that included a violent charge and a property
charge, and another arrest event that included a property charge and a drug charge, that resulted in
acount of one violent rearrest, two property rearrests, and one drug rearrest, as well as an overall
count of two rearrests. Arrests for impaired driving or other traffic offenses were excluded from
analysis, as were arrests that were not for crimes — for example, arrests for technical violations of
probation or parole.

Recidivist Convictions: Division of Crimina Information (DCI) conviction data were used to
determine recidivist convictions. Recidivist convictions (also referred to as reconvictions) were
defined as convictions that occurred during the follow-up period. Each reconviction was counted
in the category for the offenseinvolved: violent, property, drug, and other. If arecidivist conviction
event (a single conviction date) involved more than one type of offense, it was counted in each
offense category. For example: if an offender had two recidivist conviction events, one conviction
event that included a violent charge and a property charge, and another conviction event that
included a property charge and a drug charge, that resulted in a count of one violent reconviction,
two property reconvictions, and one drug reconviction, as well as an overal count of two
reconvictions. Convictions for impaired driving or other traffic offenses were excluded from
anaysis.

Recidivist Incarcerations. DOC’'s OPUS data were used to determine recidivist incarcerations.
Recidivist incarcerations, which are aso referred to as (re)incarcerations, were defined as
incarcerations that occurred during the follow-up period. It must be noted that the data presented
onrecidivist incarcerations only includeincarceration in North Carolina’ s state prison system. The
data do not include periods of incarceration in county jails or incarceration in other states.
Incarcerations may have occurred as a result of the sentence imposed for a new crime committed
during the follow-up period or due to atechnical revocation during the follow-up period.

Risk: Risk was defined as the projected probability of rearrest. The definition of risk used in this
study does not measure seriousness of future offenses or offender dangerousness.

SSA Prison Releases: Anoffender who was sentenced under the Structured Sentencing Act, served
his’her maximum sentence minus earned time and time for pre-conviction confinement, and was
released back into the community without any supervision. Note: A small number of offenders
(n=399 or 3%) in this category received post-release supervision.

Technical Revocations: DOC's OPUS data were used to determine technical revocations.
Technical revocations result from failure to comply with the conditions of probation, post-release
supervision, or parole (as opposed to anew violation of thelaw), such ashaving positivedrug tests,
failing to attend treatment as ordered, or violating curfew. Revocationsarelimited tothosethat are
technical in nature since revocations for new crimes would duplicate the recidivist arrest data.
Although probationersarethe primary popul ation at risk of technical revocation, prisonersmay also
be at risk of technical revocation as aresult of post-release supervision, parole, or dueto probation
sentences consecutive to their prison sentences or resulting from probation sentences imposed for
new crimes committed during the follow-up period.

Time at Risk: Each offender’s actual “time at risk” to reoffend during the follow-up period was
calculated by identifying their periods of incarceration in North Carolina s prison system within the
follow-up time frame and subtracting the time incarcerated from the follow-up period. Since each



county jail maintains its own data, it was not possible to account for time served in county jails
during the follow-up period.

TimetoRearrest: Applicableonly for offenderswho have oneor morerecidivist arrestsduring the
four-year follow-up period. Time to rearrest was defined as the period of time between the
offender’ sdate of release from prison or entry to probation and thedate of their first recidivist arrest.

Timeto Reconviction: Applicableonly for offenderswho have one or morerecidivist convictions
during the four-year follow-up period. Time to reconviction was defined as the period of time
between the offender’ s date of release from prison or entry to probation and the date of their first
recidivist conviction.

Time to (Re)incarceration: Applicable only for offenders who have one or more recidivist
incarcerations during the four-year follow-up period. Time to (re)incarceration was defined as the
period of time between the offender’ s date of release from prison or entry to probation and the date
of their first recidivist incarceration.

Time to Technical Revocation: Applicable only for offenders who have one or more technical
revocations during the four-year follow-up period. Timeto technical revocation was defined asthe
period of time between the offender’ s date of release from prison or entry to probation and the date
of their first technical revocation.

Typeof Supervision: Typeof supervision wasdefined asan offender’ sstatusat entry into the study
sample. The four categories of supervision were as follows. SSA probation entries with a
community punishment, SSA probation entries with an intermediate punishment, SSA prison
releases, and FSA prison releases. A definition for each category is also provided in this glossary.

Violent Offenses. Thiscategory included offenses such asmurder, rape, voluntary and involuntary
manslaughter, kidnaping, robbery, arson, and other burning offenses.



APPENDIX B-2
MEASURING OFFENDER RISK

This section discusses the development of the risk variable used in this report.
Prediction of Risk

Various recidivism risk scales have been developed in the past, mainly for use by parole
commissions and similar agencies. Two examples of these risk scales include the Statistical
Information on Recidivism (SIR) scale used by Canadian Federal correctional authorities and the
Salient Factor Score used by the United States (Federal) Parole Commission. Both risk scales are
used to assess parole risk and are quite similar in the type of risk factors they include. Current
offense, age, number of prior arrestsand/or convictions, number of previousincarcerations, number
of timeson probation or parole, number of probation/parol e revocations, history of escape, and drug
dependence are among the factors considered in these scales. A risk score for each offender is
computed using these scales.

Previous Sentencing Commission program eval uationshave al so considered risk (Clarkeand
Harrison, 1992; NC Sentencing and Policy Advisory Commission, 1998; NC Sentencing and Policy
Advisory Commission, 2000; NC Sentencing and Policy Advisory Commission, 2002). These
earlier studies found that many of the differences between programs diminished when controlling
for risk.

Individual level prediction of risk can be addressed in two basic ways. prospectively or
retrospectively. A prospective instrument assigns arisk classification to offenders without making
use of recidivism data. Thisisusually done as atemporary tool prior to the collection of recidivism
data (and generally before the offender has the opportunity to recidivate). The North Carolina
Department of Correction usestwo prospectiverisk instruments, theinmate classification instrument
and the probation risk instrument, primarily to assign appropriate levels of security/supervision to
offenders. On the other hand, retrospective risk prediction has the advantage of using known
recidivism as the dependent variable. Thus, using regression analysis we can assign a weight to
items correlated with recidivism aweight based on their relative effects on the dependent variable.
Thisisthe type of risk prediction developed for the current study.

Measuring Risk

In this study risk isacomposite measure based onindividual characteristicsidentified in the
literature as increasing or decreasing an offender’s risk of being rearrested. Developing the risk
model was a multi-step process. Once variables to consider were identified, tests for collinearity
were performed to exclude variables with multicollinearity. The final list of variables selected to
measure risk is shown in Figure B-1.



Figure B-1
VariablesIncluded in Risk

In this study risk is a composite measure based on individual characteristicsidentified in the
literature as increasing or decreasing an offender’s risk of being rearrested. These
characteristics include:

Social Factors Criminal Record Factors

. Age when placed on probation or Age at first adult arrest
released from prison Length of criminal history

. Race Number of prior arrests

. Sex Prior drug arrest

. M arital status Number of prior incarcerations

Employment status at time of arrest for
the offense that placed the offender in
the sample

. History of substance abuse

Number of prior probation/parole sentences
Number of prior probation/parolerevocations
Current offense class

Current maximum sentence length

Logistic regression was used to determine the impact of the factors shown in Figure B-1 on
recidivism. This method allows prediction of a dependent variable that has two categories, in this
case, recidivism or no recidivism. Theregression model predicted arisk scorefor each offender and
each variable included in the model was weighted based on its relative contribution to recidivism.

Inorder to differentiatethe scoresinto low-, medium-, and high-risk categories, the scalewas
divided into terciles. This results in more arbitrary cut-off points and is considered more
conservativethan other methods (such asvisual inspection of scalesand division using optimal cut-
off points). Offendersin thelowest third were categorized aslow risk, the middle third as medium
risk, and the highest third as high risk. The risk categories were then used in the multivariate
analyses.

Caution should be used ininterpreting the results of therisk analysis. The risk model shows
the statistical relationship, if any, between the factors included in the model and the probability of
rearrest. This does not necessarily mean that the factors used to predict the risk of recidivism are
thereforethe* causes’ of recidivism. Risk predictionisalso based on regression coefficients, which
only roughly approximate causal ordering among variables. Indirect effects of variablestend to be
ignored by regression analyses, identifying only part of the effect of any givenvariable. Correlations
among predictor items, unless they are unduly high, are aso ignored in risk instruments but cannot
be ignored when determining causality. The recidivism prediction literature clearly shows that
multicollinearity exists between the predictor characteristics of recidivism, but, if the magnitude of
the correlations is not excessive, researchers are typically content to interpret the coefficients as
indicative of acausd effect.
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FIELD PROTOCOL FOR PROBATION REVOCATION COMPONENT OF
RECIDIVISM STUDY '04 (Revised 3-18-03)

Date:

Name of Interviewee:
Title of Interviewee:
Judicial District/County
NCSPAC Staff:

Per sonal | nfor mation

1) How long have you been employed by DCC?
2) How long have you been in your current position?
3) Have you been employed in any other criminal justice-related position(s)? If so, what wasit?

Probation Revocation | nfor mation

1) @ How many offenders do you have on your caseload currently?

b) How many of these are on some type of probation?

¢) Hasthis number changed significantly since July 1, 19987 If yes, why?
2) Prior to the changein DCC'’s policy for handling probation revocations which became
effective 3/2/02, describe the process that you used for handling technical probation violations

including the factors that were considered when determining the need for a revocation hearing.

3) Wasthere adifference in the way that Community probation violators were dealt with as
opposed to Intermediate probation violators (relative to technical violations)? If yes, explain.

4) a) At what point in the process did a CPPO become involved in the probation revocation
decision?

b) Was the JDM involved in the process? If so, at what stage?

5) (FOR CHIEF PPO’'S OR JDM”YS) Did all probation officers follow this process? If not, what
did these probation officers do differently?

6) Was the process dtered for offenders who had committed a particular violation or was it
basically the samefor al violations?

7) What other alternatives/interventions, if any, were utilized before a probationer was revoked?

8) What was the most common reason(s) for revoking a probationer?



9) What was the approximate percentage of probationers whose revocation hearing resulted in a
prison sentence being activated?

10) If the judge did not activate the probationer’ s sentence, what sanctions (if any) did the judge
employ?
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FIELD PROTOCOL FOR DART CHERRY STAFF
RECIDIVISM STUDY '04

Date:

Name of Interviewee:
Title of Interviewee:
NCSPAC Staff:

1) How long have you been employed by DART Cherry?
2) How long have you been in your current position?

3) Have you been employed in any other substance abuse treatment or criminal justice-related
position(s)? If so, what was it?

4) Do you have any speciaized training or certification / formal education? If so, please
describe.

5) Describe your primary job responsibilities. Which do you regard as the most important one?
6) Do you carry a caseload?

If yes,

a) How many offenders are on your caseload?

b) What are your responsibilities to the offenders on your casel oad?

¢) Do you meet with a supervisor to discuss your cases? If so, how often?

d) Do you communicate with other professionals who might be involved with
an offender (i.e., probation officer; community college)? If so, describe the involvement.

e) What part, if any, are you involved in discharge planning?
f) Do you have any involvement with the offender’ s aftercare program? If so, what?
7) Do you enter any datainto OPUS? If so, what?

8) Have you ever been in what you would consider a dangerous situation since you have been
working at DART Cherry? If so, describe.

9) Using your definition of effectiveness (i.e., no drug usage, no more offenses, successful
integration into community), on ascale of 1 — 10, with 10 being the highest, how would you rate
the effectiveness of the DART Cherry program? What is your definition of “effectiveness’?
Why did you give DART Cherry the rating that you did?

10) What are the main reason(s) that offenders succeed/fail in the program?



11) Inyour opinion, are there any weaknesses in the DART Cherry program? If so, what are
they?

12) Inyour opinion, what are the strengths of the DART Cherry program?

13) If you could make changes to the program, what would they be?



